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LEGAL SERVICES FOR THE ELDERLY: A NEW 

ASSAULT? 



THURSDAY, SEPTEMBER 22, 1983 

fj^S. House of Representatives, - 
Sekect Committee on Aging, 
subcpmmittee on human services, 

'Washington, D.C. 

The subcommittee met, pursuant to notice, at 2:15 p.m', in room 
2257, Rayburn House Office Building, Hon. Mario Biaggi (chairman^ 
of the subcommittee) presiding. 1 

Members present: Representatives Biaggi of New York, Rinaldo/ 
of New Jersey, Snowe of Maine, Schneider of Rhode Island, and 
Bilirakis of Florida. 

Staff present: Robert B. Blancato, staff director; Teresa S. Kara- 
manos, director of research; Caroleen Williams, minority staff di- 
rector; and Allison Bell, minority staff assistant of the Subcommit- 
tee on Human Services. Moya Be/hoit, staff assistant; and Rente 
Cooney, staff assistant, of Representative Biaggi's office, 

Ms. Snowe [presiding]. The hearing will come to order, please, ' 
We would like to begin with opening statements frdm the members 
of the committee. I might just add that the chairman of the sub- 
committee will be here shortly. He is attempting to offer an 
amiendment on the floor to the Labor and Health and Human Serv- 
ices appropriations bill. In the meantime, if ther^ are no objections, 
I will Submit the prepared statement of Chairman biaggi to be in- 
cluded at this point in the hearing record. • 

Hearing no objections, so ordered. 

[The prepared statement of Chairman Mario Biaggi follows:] 
1^ Prepared Statement of Repres^tative Mario Biaggi \ ' 

Today we convene this hearing of the Human Services Subcommittee of the 
House Select Committee on Aging to specifically examine the impact of proposed 
client eligibility regulations upon the elderly. We are .conducting this hearing on 
these August 29 rules for the purpose of receiving public input prior to the end^of 
the commentJDdriod on September 28. 

As Chairinifon take the position that these proposals, if adopted, will stifle group 
and indivi*uaT legal efforts on behalf of the poor elderly of this Nation, I do not 
want to be> witness to the spectre of over one-half and perhaps as many as two- 
thirds of th\eligible elderly being turned away from the local legal aid offices. 

My commerVts on these proposed regulations will call for their withdrawal. I will 
solicit other m^bers of this Committee to join with me in thisjeffort. For the skep- 
tical among usi.rbfel^ve that today's hearing will justify this position. 

I take a speciart interest in this issue as the author of the 1977 amendment to the 
LSC reauthorization bill which charged the Corporation with the mission of provid- 
ing legal services t^the elderly and handicapped on a priority basis. Prior to this 
mandate, legal services to the elderly were virtually non-existent, despite the fact 
poverty was more common to this age group than any other. 

(1) 



Since 1977, legal HorvicoH have grown arid the elderly noW^represent about 14 per- 
cent oC total LSC clientele. Since 1!)7H, Title III of the Oldeiv Americans became a 
supplement for these services and i^y they remain one of three ••priority" services 
provided under the Act. Eighty perc^t of the counties iti this Nation are covered by 
an LSC-t'unded program, either in coiflunctlon with local a^a agencies on aging, or 
independenlly through law schoo+af; oar associations anQ^i^^r • funded social pro- 
grams. • ' / ' . 

The national network of legal services for the elderly stands' as a monument to 
the commitment that Congress has rtiade to protecting the Constitutional rights of 
the elderly to an adequate standard of living. The poor are equally entitled to jus- 
tice as «re the rich. In many cases, justice can only be achieved through litigation. 
Without the LSC, we deny thetn their right to public benefits, such as Social. Secu- 
rity, SSI and Disability, in the event their right to these benefits is challenged.. -We 
deny them protection against scam and con games as well as consumer fraud, in the 
event they are duped into signing away their homes, their cars, or their assets. Our 
public witnesses today will give first-hand accounts of how legal services' helped 
tljem from becoming homeless and penniless. 

A'19H0 report by the Corporation outlined thirteen barriers which the elderly and 
handicapped face in obtaining legal services. I contend that if these regulations are 
adopted, we will be putting up additional barriers, instead of breaking down existing 
ones. > ' 

It is with these points in mind that we approach the tightened eligibility crjteria 
in the proposed regulations. They are a shortsighted squeeze play in the most basic 
sense. More importantly, the specific proposals are inconsistent- with the other two 
major meana-tested income support programs which serve seniors— SSI and Food 
Stamps. I believe that in the eyes of this Committee, these inconsistencies are para- 
mount to heresy for they gut the essence of the program for the very people we 
want to serve. , , . n 

The most onerous aspects of the proposed eligibility criteria include: A limit of 
$15,000 in home equity; automobile equity not to exceed $4,500; a cap of $30,000 
equity in farmland; and counting income from IRA's and Keogh's. 

To dramatize the l^ome equity issue, the 1981 Annual Housing Survey showed 
that 88 percent of homes owned by the poor were Valued above $15,000. For the el- 
derly, this translates into 3.1 million homeowners who wouW be denied services 
under this proposed rule. 

With respect to IRA's and Keogh plans, 1.048 millit3\ households below poverty— 
3.27 million seniors— would be denied access to legal Juices based on th^s criteria. 

These are a mere piece of the total picture. Perhaps^Ehe most significant impact of 
these proposed regulations will be upon the institutionalized elderly. Legal services 
would be denied to nufsing home residents by groups whose primary purpose is to 
protect tlie rights of 1.5 million of our most A^ulnerable seoiors.' These residents, by 
definition, are poor. To take direct aim at tWs defpnseless population, is to furth^ 
imprison people behind nursing horfie walls. * , . , 

Seption 1001 of the Legal Services Corporation Act charges the Corporation with 
the responsibility "to provide high-quality Ifegal assistance to those who would other- 
wise be unable to afford adequate legal counsel." We should remember these words 
as we examine the proposed regulations today. I contend that at a minimum, these 
regulations violate the spirit, if not the direct intent, of the mission of the Corpora-* 
tion. f ' , 

Equally as important is the fact that this past Monday, the House went squarely 
on record in support of increased funding for* the Legal Services Corporation from 
the current $241 million to $296 million. I believe this increase presents convincing 
evidence that Confess intends to continue these services to the poor of this Nation. 

I call upon the Corporation to withdraw these regulations for the simple reason 
that they do not refle^ct Congressional intent ^or do they reflect the. 1977 mandate 
for the elderly and ih€ handicapped to insure access to legal services. 

We cannot forge't that' across the street from this building, emblazoned on the 
facade of the Supreme Court, the highest court in our land, are the words **Equal 
Justice Under Law." Le/l us not forget that we are here today to ensure that this 
phrase retains its meaning, ft)r all. . , , ^ 

I1(>ok forward to the testimony we will receive today, including the testimony 
from the LSC. which I l^ope will further elucidate my position in this matter. 

Ms. Snowe! I will first yield to the ranking minority member of 
the Select Committ^ee on Aging for his statement. I yield to Repre- 
sentative Rinaldo. 
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STATKMKNT OF RKPKKSENTATIVE IVIA3*HEW J. RINALDO » 
Mr. RiNALDo. THank you. , . * 

I would like tc/start by pointfng out that Senator Heihzfwho was 
scheduled to he our first witness had to leave because of a rollcall 
Vot§*on th^enate floor, and I woulcL like tQ request unanimous 
consent t^ntroduce his statenient in ns entin^ty into the record. 
Ms. Snowe. Without objection, so ordered. ^ * 
[See/p.^g for the statement of Senator Heinz.] ' 
Mr.(RiNi\LDO. As a constant supporter of legal services for- the 
*jf>oor, 1 want to certainly take this opportunity to commend Con- 
gressman Biaggi for calling this hearing on proposed Federal regu- 
lations Voverning the Legal Services Corporation client eligibility. 

In niy judgment, these proposed regulations are fundamentally 
'^^^^y and should be withdrawn. I have studied them carefully. I 
notic/, in fact, in reading Senator Heinz's' statement that he feels 
primJ^rily the same way, that the regulations should be withdrawn 
because they are bad news. 

They are bad news, not just for the elderly who are the concern 
of this committee, but for citizens of any age needing legal assist- 
ance. 

There is no question that . we should prevent fraud and abuse in 
legal services as in any other Federal program, but these proposals 
are different. In fact, they a/'e most disturbing to me because they 
would severely hurt persons seeking equal access to justice. 

One particularly damaging provision would deny legal help to 
virtually anyone who has more than $15,000 worth of equity in a 
home and $15,000, in my district you can't— I guess you would 
spend about $15,000 for a garage nowadays, and this rule would 
impact especially hard on the elderly. 70 percent of older Ameri- 
cans own their own home, and 80 percent of older Americans own 
their own home free and clear of any mortgage, yet many of these 
same homeowners exist month to month on social security or per- 
haps SSI as their major ahd in many cases only source^^ncome. 

In my own State of New Jersey, officials estimate tha*ovtr half 
of all low-income elderly clients would be disqualified from legal as- 
sistance if these regulations go through. With alternative funding 
sources of legal aid, including the Older Americans Act anff the 
social service block grant remaining static and facing increased 
competition for other needs, it is imperative, in my opinion, that 
the Legal Services Corporation not slam the door in the faces of 
thousands of low-income Americans who may exercise their rights 
under the law in no other manner. 

Once again, I vyant to conclude by applauding Chairman Biaggi 
arid stating that this is a hearing that certainly ranks in my opin- 
ion as one of the more important hearings that we have held^o far 
this year, in fact one of the hearings at which'I just made an egi^- 
gious error by saying that Senator Heinz was not going to testify, 
and I just put your statement in its entirety into the record. 

Senator Heinz. I can t^ke the hint. 

Mr. RiNALDO. We are glad that you were able to make it back 
from, yobr rollcall vote and personally participate in the hearing. 
Thank you. • - . 

■ (y- 



STATJ<}MKNT OF IIKIMIKSKNTATIVE J»LYMP1A J. SNOWE 
Ms. Snowe:' Thank you. 

I do^want to thank Chairman Biaggi JFor initiating and conduct- 
ing these hearings today in an effort to Abetter eValuate the pro- 
<J>osed LegaLServifes Corporation's eligibility regulations. ' 

I am espeoaUy pleaseil to greet as one of our many witnesses Mr. 
fi^vid Kenned^director of the Pin6 Tree Legal Assistance in Port- 
land, Maine/Pine Tree Legal Assistance and another legal assist- 
ance orgai^ation, Legal Services for the Elderly, are two outstand- 
ing organjfeations that provide legal services for the poor, and often 
elderly, inLar State. Over 5 percent of Mr. Kennedy s clientele are 
poor and ^derly. This past year, Pine Tree Legal Assistance aided 
approximately 711 elderly persons who requested help. 

Legal service programs are essential to the elderly in our State 
because a large number of senior citizens cannot afford to purchase 
legal representation privately. Legal services help these individuals 
to obtain basic necessities, such , as health care, in-home support 
services, protective services, and benefits from programs like social 
security and I^SL The poor elderly can also call LSC contractual 
groups such as Pine Tree Legal Assistance to check possible physi- 
cal and material abuses in institutions or in their own homes. 

I understand that on,e of the nAost controversial of the LSC eligi- 
bility prop(»als makes no provision for elderly persons who pur- 
chased their homes many years ago, homes which have appreciated 
'in market ^alue through intervening inflation. A 1977 survey 
found that 42 percent of older persons receiving public assistance 
and who owned homes had a net equity value in excess of $15,000. 
Thus, a person whose only income is from SSI, but whose home is 
valued at $25,d00— a home probably bought several A^ears ago at a 
muqh lower price and a modest home hy any standard today— be- 
comes iheligible for legal assistance. 

I am very interested in Mr. Kennedy's critique of the LbC pro- 
posals, a&.well as the comments of the other witnesses today. 

With^at, I would like to recognize Representative Bilirakis. 

STATJEMENT OF REPRESENTATIVE MICHAEL BILIRAKIS 

. Mr. Bilirakis. Thank you. Madam Chairman. 

I have no prepared remarks. I would like to thanR the chairman 
for calling this hearing. It is a very important hearing, of course, 
, with very important subject matter. I conie from the Niqrti Con- 
gressional District, along the gulf coast of Florida, and my ^istrict 
consists of approximately 50 percent senior citizens. 

That makes this subject even more significant, I^hink. I would 
like to enter into the record a letter from th^ Secretary of the Flor- 
ida Association of Area Agencies on Aging regarding this subject 

inatter. > , j u r i. 

^ In addition, I would like to merely place into the record the tact 
that I called my Bay Area Legal Services, as we call it in that area, 
to get some statistics and in 1982 in Hillsborough and Pasco Coun- 
ties—I have three counties in my district— they closed 3,729 cases, 
approximately 40 percent of which wi^re for people over the age of 
60. ' ' • • 
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0 i? ^P^'^* couhties up to August 31 of this year, closed 
2 9o5, 36 percent were for those over age 60. In Pinellas County, for 
Clearwater and St. Petersburg, they closed something like 2,600 
total in 1983 through August 31, and between 35 and 38 percent of 
ttrose were for people over age 60. 

So I am greatly concerned about this area and plan to attend as 
much of this hearing as I can this afternoon. 

Flokida Association ok Area Agencies on Aging, 

September 20, !9SS. 
^"'^ change contained ih the Federal Register. Monday, A*agust 29, 
Paragraph: 1.(5, C.l. 

OkKICK OK CiKNKKAL.CoUNCll., ^ ■ v. ^ ' . . ^ - \ 

Lkgai. Skkvicks Corporation,- ' ' » » ' c ' . • ■ V>i 

WASIMNGtON. D.C. - ' • . ^- ^ ^ ' -.^ v, 

' To Whom It May Conckrn: The Flouirfa Association of Area Agencies on Aging, 
•which represents the interest of over two million people aged 60 and over in Florida, 
would like to register our opposition to the proposed change in eligibility require- 
ments for services provided by Legal.Services Corporation. According to information 
contained in the Federal Register of Monday, August 29, 1983, Paragraph 161 KJ, C.L, 
a person having equity in a home and surrounding property which exceeds $15,000 
would no longer be eligible for services provided by Legal Services Corporation. This 
proposed change would have a significant negative impact on elderly persons who 
may own even a modest home, but have few if any, other resources, and are in need 
o{ legal services. Ih essence they would have to lose their home in order to be eligi- 
ble to receive such services. It is inconceivable that this was the intent of the pro- 
posed change; however, it would in fact be the consequence. The alternative, while 
not as devastating, may be that those individuals would simply, do without needed 
legal help. 

It is also important to point out that legal services offered under the Older Ameri- 
cans Act have not been expanding and are at best being maintained at current 
levels. With ever increasing demands for services, maintenance levels are simply 
not good enough. ' 

Based upon the foregoirig, the Florida Association of Area Agencies urges that 
this proposed change be Withdrawn. 

Sincerely, . _ 

Pat Robinson, 

Secretary. 

Ms. Snowe. I thank the gentleman for his remarks. 
Representative Craig? 

STATEMENT OF REPRESENTATIVE LARRY E. CRAIG 
Mr. Craig. Thank you very much. 

1 too, want to add my note of appreciation to the chairman for 
conductmg these hearings and'^bringing this to the attention of the 
Congress. I would say very openly that I have not always and in 
some cases do not remain a friend of the legal services organiza- 
tjons, but I do recognize the importance of the service they offer to * 
the elderly/ and fhq equity, that it is important that we maintain 
this organization fof^the seniors of the communities and the Dis- 
trict we represent. / 

There is an illusion in large part about a good many of our elder- 
ly. If^you simply look at the statistics of home ownership, percent- 
age of home owjiership and a variety, of the things that^we use to 
equate wealth in our Nation, and that I think has been clearly 
stated by some of my colleagues here this afternoon, that although 
the home may be owned and may be free and clear, that wd find 
many of our seniors nearly unable to meet the taies levied against 
that home, to heat that home and in large part to maintain it as 
one of their assets; that in fact they are homeowners living at the 
very edge of poverty. ^..^ 
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I think in recognizing that the importance of maintaining the 
balance and an equity for our elderly through the Legal Services 
Corporation is critically important, and that is what I hope we can 
establisijt-here this afternoon. ' . ^ , V 

Ms. Sj^owE. I thank the gentleman. 

Representative Schneider? 

STATEMKNTDF RKPRKSKNTATIVK CLAIJDINE SCHNEIDKR 

Mrs. Schneider. I, to6, share the enthusiasm and support for the 
chairman in calling the hearing, but also for the Congresswoman 
currently chairing for her support in enthusiastic investigation intd 
the Legal Services Corporation. ' ; 

As we all know, the Legal Services Corporation has been riddled 
with controversy, with accusations and abuse surfacing from time 
to time over the y.ears. I therefore support all efforts to tighten to 
some extent the , eligibility requirements to insure that those de- 
serving benefit Trom the program receive it. 

The changes on August 2, 1983, proposed by the Corporation,, 
however, in my estin?iation go beyond what I consider necessary. 1 
am troubled, for instance, by the proposal to limit clients to $15,UUU 
in home equity and $4,500 in automobile equity 

I feel that such a limitation will adversely affect the likelihood ot 
many deserving citizens, especially the elderly, from obtaining 

needed legal services. , , , , m- u„ 

I am concerned ^ibout the impact on those elderly citizens who 
own homes which exceed this amount. Statistics prove that many 
seniors live hand to mouth and under generally. impoverished cir- 
cumstances, yet refuse to sell their homes because of nostalgic and 
sentimental reasons, or strictly out of necessity. 

Surely; access to needed legal services should not be judged solely 
upon such choices of an elderly person. f f u„„„ 

Again, I thank the chairman for his timely consideration of these 
proposals which will no 4oubt have an impact /.^e poor and el- 
derly citizens of the NaUbn, and I look forward to the testimony by 
my Colleagues, which ffeel confident will clarify the extent to 
which elderly individuals will be affected. 

While some changes in the regulations are very necessary, 1, 
think that our first priority must be to work with an eye toward 
fairness and equity for all citizens and allow them equal access and 
full opportunity to those legal services which they so rightly de- 
serve. ^ 

M^ Snowe. If there are no objections, I will submit the prepared 
statement of Congressman Boucher for the record at this point. 
Hearing none, so ordered. t,. , tv u m 

[The prepared statement of Representative ,Rick Boucher fol- 
lows:] /*■ 

Prepared SrAtEMENT of eEPR^ENTATivE Frederick C. Boucher 

Mr, Chairman, I woiil like io-tgke this opportunity t° P""^'";"^ yo" 
thUp hearings in ordeTto examine the impact of the proposed el pbility g"">elmM 
published n thrPederarRegister on August 1983 by the Ugal Services Corpora- 
tion By providfhg this public forum to hear the concerns of supporters of '^al serv- 
ces' you have once 9gain demonstrated your sensitivity and responsiveness to the 
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nrnls of (he elderly poor, the handicapped, and the unemployed for whom this pro- 
gram was or iKin<iHy established. ^ ' 

I also appreciate this opportunity to share with you and the nw^bers of tlie sub- 
comn^ittee, my particular conce^rns regarding the effect pf the propifsed guidelines on 
the people of . Southwest Virginia. As a former membe^ oT the board of directors .of- 
. Client Centered Legal Services of Soythwest Virginia, I have had tHe opportunity 'to' 
obsuji'e how important this program is to the people of the area. 

IVfw^'hairman, we are all aware that for three years, the Administration has tried 
to eliminate frderal funding for lega>*sefvices f)Dr the poor, the elderly, and the dis- 
advantaged by abolishing the LegaJ Services Corpgrtion. And for three years. Con- 
gress has tenaciously fought to maintain this effective program which provides legal 
representation to so many of our disadvantaged citizens /or whom representation 
would be otherwise ^unavailable. 

As a result of the President's persistent efforts, however, funding for the Legal 
Services Corporation (LSC) has been cut more than 25 percent over the past three 
years. The LSC contends that more stringent eligibility requirements are needed to 
"focus resources on those in most need." I recognize this concern; however, the'^ro- 
posed eligibility guidelines misconstrue the nature of the need which legal services 
is supposed to address and the context in which the need arises. As a result, the 
propostid regulations will make jt extremely difficult for legal services programs to 
meet the legal needs of,^ndigents. 

It is important to note that existing regulations already require local legal serv- 
ices programs' to carefully allocate resources according to the local perception of the 
.severity of need for legal assistance (45 C.F.R.- Section 1620). The proposed new 
guidelines impose on local programs a rigid interpretation of the need for legal serv- 
ices which /ails to take into account specific local factors of need. J 

I am particularly disturbed by Section IfJll.G^hich dramatically alters the test 
for determining a potential client's assets. Currently, any person who receives 
public benefits is autohiatically eligible for legal servicesT^resentation. The pro- 
posed regulations would subject those who have already proveh^their'financial need < 
to the Same verification requirements as other potential clients. The , additional doc- 
umentation would be superfluous and a cctetly burden of proof on potential clients. 

Section Hill.G also establishes new restrictive limits on non-liquid assets which 
clearly discriminate against the elderly, theJ unemployed and' all rQral residents. 
The proposed guidelines establish for potential clients an assets test even more re- 
strictive than the major means-tested ihppm6 support programs, such as Food 
Stamps. Aid to Famflies with Dependent/lChildren, and Supplemental Security 
Income. For example, this section requires that the value of an applicant's home 
above $15,000 be included in the computation of total assets. In Addition, the value 
of family vehicles exceeding $4^500 must be considered part of the total assets. 
These limits fail to take into account the characteristics of life in rural areas such 
as Southwest Virginia. 

In Southwest Virginia, the tradition of homeownership is important; few residents 
rent their homes, and few apartments are available. The asset limits specifically pe- 
nalizes elderly citizens who may have paid for their homes years ago or may have 
inherited a family home. Equally important is the disadvantage that this restriction 
represents for unemployed individuals who may own their home, but do not have 
enough money to pay for food, clothing or utility bills. 

HomeownersWp does not necessarily reflect an individual's abrlity to pay for pri- 
vate legal representation. Equity in a home cannot be easily converted into cash, 
particularly in the midst of an economic recession. More importantly, eligibility re- 
strictions foi- legal services should not necessitate the sale of one's home in order to 
pay for legal representation. 

The proposed limit of $4,500 for motor vehicles also discriminates against rural- 
residents.. In Southwest Virginia, where public transportation is virtually non-exist- 
ent, motor vehicles are a necessity. Moreover, in mountainous areas, many residents 
must purchase vehicles equipped with foiXr-wheel drive in order to negotiate their 
driveways in the winter monfhs. These specially-equipped cars and trucks cost more 
than the average vehicle. 

For the people of Southwest Virginia,' the impact of these guidelines will be ' . 
severe. The disproportionately high perce'ntage of elderly and unemployed individ- 
uals in this area demonstrates a tremendous need for legal services. In the coal pro- 
ducing counties, for example, more than one out of every four adults are out of 
work. Yet, in these counties, it is estimated that the proposed regulations will pre- 
clude the r^resentation of more than half and perhaps as many as two-thirds of 
the elderly poor and unemployed. In this time of rising need, we should not unnec- 
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essarily restrict accfHH to U»gal services solely according to ^ standardized measure 
.oF **need". . 

The proposed regulations represent a fundamental change in the nature of the 
provision of legal services. Section 1001 of the Legal Services Act expresses the 
intent of Congress that the Legal Services Corporation ''provide high quality legal 
assistance to those who, would be otherwise^unable to afford adequate legal counsel 
• • The importance of legal need should therefore be a function of the nature of 
the legal problem and the impact of its resolutibn on the individual in need. 

Under the proposed guidelines, the legal services programs will come to represent 
yet another welfare agency, not a program to provide fair legal representotion. In- 
creased documentation requirements will divert substantial staff and timqf resources 
to the verification of the eligibility of indigent clients who seek. and need its serv- 
ice^, The ability of legal services programs to uphold the original puifposes of the 
'Legal S&rvices Corporation alid to meet'the legal needs of indigent clients will, be 
hampered. \ * 

It^ is evident that the proposed eligibility guidelines will severely restrict the 
access of poor people to legal services and violate the basic foundations of the Legal 
Services Corporation. For three years,- we have successfully closed the door to the 
Administi'ation's attempts to,4jiminate funding for this important progranj. Let us 
work just as hard to resist this latest attempt to close the doors of legal services to 
the thousands of indigent Americans who need and depend on legal assistance. 

1 therefore join my colleagues iliNirging that these ill-conceived eligibility guide- 
lines be withdrawit. . ' ^ 

Thank you. 

Ms. Snowe. I would like to make some announcements. 
The chairman's> instructions for the procedures in this hearing 
are, because wey-db have an extensive list of witnesses here today 
scheduled to testify, we are asking that all witnesses confine their 
statement to' 5 minutes. We regret this time limitation, but we 
haye to leave this room' approximately at 5 o'clock, so I would ask 
Yjpu for your indulgence in confining your remarks to 5 minutes a 
piece. Thank you.. 

STATEMENT OF HON, JOHN HEINZ, A U.S, SENATOR FROM THE. 

. STATE OF PENNSYLVANIA ^ ' ' 

Senator Heinz. I commend you knd the chairman for holding 
this hearihg. J just want to make two points to this committee. 

I think we all know that these rules could have some very pro- 
found effects on senior citizens. I am wearing my hat today as 
cjiairman of the Senate Special Committee on Aging. I note that 
many "have already singled out the home equity rule as having a 
disproportionate impact on the elderly; and so it would. 

Nearly two-thirds studies of those who wotjiW be disqualified 
would be elderly* personV, and it looks as if as many as a third to a 
half of the elderly persons now eligiblie to receive legal services 
would be disqualified. * . " 

Those are statistics that the committee can get from many other 
sources. I want to make the point that that proposal runs counter 
to everything we in Congress have done for the last two decades. 

Prior to 1976, when it came to determining SSI eligibility, the 
law was that you would ignore any value of a nouse that was 
under $25,000 and only count, for resource determination purpose^s, 
that portion of the fair market value 4n excess of $25,000. 

That was in 1976, before the great real estate boom of the late 
seventies and early eighties. Were we to adjust that for inflation, 
we would be saying today that one should not count an3i:hing 
below $40,000 or $50,000. 



In 1976, we went even further than that and we amended the 
law to totally exclude the home as a resource. I would like to sug- 
gest that there were two very fundamental reasons, having to do 
•with the cultural aspects of the deep values of our society, going 
beyond the notion that a bome^is every man's castle. 

First, that it is highly desirable to encourage independent living 
for the elderly, and that independent living is best fostered through 
the ability to live in one's own home. It /is better to have a home 
than to be a renter; and it is better to be renter than a resident of 
subsidized Federal housing. 

On a more basic level, the very generation that would be affected 
by these rules is the generation wejiave to thank most sincerely 
for preserving the notion-that-saving is good, that thrift is good, 
and that it is a bad idea to spend as if there is no tomorrow. 

Frankly, what these rules really say,^t bottom, is that you are 
better off if you spent everything and have nothing, byause then 
you would get legal services. And were we to allow the legal serv-- 
ices members, who I fear have modest qualifications for promtilgat- 
ing these rules, to move forward, I fear we would undermine this 
very basic tenet. * ^ 

My la;st point regards the other rule that demands specific atten- 
tion, as far as senior citizens are concerned; the rule that provides 
that the assets of all members of the applicant's household will be 
counted toward the limit. 

Two-thirds of the elderly live in a family setting. Many of them 
live with unrelated individuals. Th6y often maintain separate 
budgets. According to our studies, this proposal alone could disqual- 
ify 4 million poor elderl^. 

It would be just one more measure which acts to fragment the 
family, to fragment people who care, and to throw the burdens of 
caring on society, and not on the friends and family who want to 
help. ^ 

We follow the lead of the House Select C6mmittee on Aging. 
About 2 weeks ago, we held a hearing on Alzheimer's disease in 
New York. It is a fact that over half the people with Alzheimer's 
disease, because they do not qualify for any kind of assistance for 
nursing home institutionalization, must rely on members of their 
family for care. 

It is proposals like these that I believe make it more and more 
difficult for us to do what is not only humane, but what is right. 
Thank you, Madam Chairman. 
Ms. Snowe. Thank you, Senator Heinz. 
[The prepared statement of Senator Heinz follows:] 

Prki'arki) Statkment ok Senator John Heinz, Chairman, U.S. Senate Special 

COMMITTKE ON AciNG 

I want to thank Congressman Biaggi and. the other members of the Committee for 
holding this important hearing. I am greatful for the opportunity to address and 
issue of Rreat concern to me~the continuing ability of older persons who are poor 
and in need of legal assistance to receive the legal help they need. 

The' elderly, because of difficulties of access and unique legal problems, have a 
special need for legal assistance. This special need was explicitly recognized by Con- 
gress in lf)77 amendments to the Legal Services Corporation Act, which incorporat- 
ed priorities for the provision of legal services. This need is greater today than ever, 
when the elderly are faced with a burgeoning array of legal problems, due in part, 
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to rapidly changing pi^blic benefit programs. The fulfillment Qf that need is now 
threatened by regulations recently proposed by the Legal Services Corporation. 

These new proposals would unfairly tighten current eligibility criteria, -sharply 
narrowing access to/legal services. Elderly persons would be especially hard hit. 
Stringent new asset limits will make it much more difficult for elderly persons, the 
vast majority of whom own their hortaes and who often live in family settings, to 
obtain legal aid. . , m r 

I have asked experts at the University of Michigan to simulate the effect ot the 
assets test on the elderly population now eligible for legal services. What they found 
was startling. If both the home equity test and the liquid assets test are ^t into 
effect, it could eliminate nearly half (45 percent) of the currently eligible population. 

The home equity rule, in particular, will have a disproportionate impact on the 
elderly. There are close to 3 million elderly homeowners now living below the pover- 
4y line. A Special Committee on Aging, staff analysis reveals that Bi^third of those 
persons over 65 with no other tangible resources may be barred from receiving free 
legal assistance solely because they own a home valued at more than $15,000. 
Nearly tworthirds of those disqualified have homes valued between $15,000 and 
$40,000— modest homes by any standard. . . ^ 

This proposal runs directly counter to every recent expression of Congressional 
policy on the same question—the use of home equity as a measure of eligibility for 
entitlement programs. Amendments to the Social Security Act are instructive. Prior 
to 1976, the Social Security regulations provided that the value of a home would 
only be excluded from SSI resource determinations to the extent that its current 
fair market value did not exceed $25,000. In 1976, the law was amended to totally 
exclude the home as a resource. The legislative history indicates Congressional con- 
cern that those blind, disabled, and aged persons who had managed to save and pur- 
cfiase a home, not be* penalized and forced to sell or move out of their home in order 
to be eligible. 

We have recognized the desirabilij^y of assisting as many people as possible to live 
independently and to remain in their communities. Our commitment to the well 
being and care of oi^r elderly has included the provision of adequate housing and 
the prevention qr ;*eduction of inappropriate institutional care. These regulations, if 
implemented, will impose upon the elderly a cruel dilemma; either live independ- 
ently in adequate housing or sell your home in order to be able to purchase needed 
legal services. 

Because of its potential disproportionate harm to senior citizens, another proposed 
rule demands our attention. That rule provides that the assets of all members of the 
applicant's household will be counted toward the limit. Two-thirds of all elderly per- 
sons live .in a family setting. They, and those who live with unrelated individuals, 
would most often be blocked from obtaining legal help, even though they maintain 
separate budgets. This provision alone could disqualify 4 million poor elderly. It 
would also act as a further disincentive for families who try to assume the burdens 
of care for theirl)lder members. 

Let me use an example to illustrate what these regulations mean in real, human 
terms, based on an actual case— am elderly widow, receiving SSI benefits, residing 
in downtown Pittsburgh, in a home she and her husband bought and paid for 
through hard work and sacrifice over many years. The value of her modest home 
as climbed, in recent years, to $35,000. A person appointed to receive her monthly 
benefits on her behalf and to manage her financial affairs, diverted the widow s 
monthly benefit payments and spent the money on herself. Her Social Security 
office helped her to stop payments to her representative payee, but the only way 
that she could retrieve her money was through her local legal services program. 
They helped her regain her benefits. Under the proposed regulations she would not 
be able to get the legal help she so clearly needed. . ^ 

I question whether the LSC is fully cognizant of the extent of negative impact 
that these proposals will have on older Americans. Our analysis indicates how 
devastating these new criteria will be on their ability to receive legal help. I call 
upon the Legal Services Corporation to withdraw these ill-advised proposals as pa- 
tently discriminatory against older Americans. 

Ms. Snowe. Congressman Morrison? 

STATEMENT OF HON. BRUCE A. MORRISON, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CONNECTICUT 
Mr. Morrison. Thank you, Madam Chairman. 



14 



11 



I would like to congratulate the select' committee for convening 
this hearing. I am currently a member of the Committee on the Ju- 
diciary ^nd of the Subcommittee on Courts, Civil Liberties and the 
Administration of Justice, which has jurisdiction over the authori- 
zation of the legal services program, so I am especially happy to be 
able to appear Jbef ore you today, v 

Before being elected to Congress last fall, I served for 10 years as 
a legal services attorney and staff member in New Haven, Conn., 
for the last 5 years as executive director of the association, so I 
have expeVience with the administration of the eligibility rules as 
they have existed heretofore. 

\ believe that the changes that are proposed are going to be very, 
damaging to the effectiveness of^local programs in serving the el- 
derly, as well as some other groups. To focus first on the questions 
of how assets are treated,' you h^ve heard, yoii will continue to 
hear, especially about the elderly, that they have assets which they 
have accumulated 6(ver a lifetime, which are not liquid in nature, 
such as automobiles and homes and \vhich cannot be turned into 
reso<krces for the purchase of legal services. ^ 

Thl^reatment of assets in these regulations violates what should 
be the basic standard for any means test, and that is whether the 
person can actually, because of the particular assets to be counted, 
afford to purchase the service. v 

People cannot borrow on their home when they are elderly, and 
they cannot borrow on their home if they don't have substantial 
income to pay back a loan, so as a practical matter, we are talking 
about assets that are not available. This is not a rule to test wheth- 
er somebojdy can afford legal services, but a rule to take services 
away from the elderly. 

Another group that will be affecfed is the unemployed, people 
who are for a short period of time without income, but who may 
have nonliquid assets. Taking away legal services eligibility from 
those people can mean taking away their ability to get back on 
their feet. , • j 

I would like to move to another aspect of this regulation, and 
that is the squeal rule, as it could properly be called, that requires 
that legal services attorneys divulge confidential information about 
their clients to the Legal Services Corporation. 

One of the strengths of the legal services program has been the 
confidence that it has in the client community, elderly, and nonel- 
derly alike. That confidence is based on a trust and a belief that 
these people will represent the client in the best traditions of an 
advocate and in a confidential relationship. 

There is no need for this breach of confidentiality to enforce eli- 
gibility rules. Using all of the principles of client confidentiality in 
our program and other programs like it around the country, we 
were always able to investigate claims of ineligible clients. The pro-^ 
gram had the responsibility to terminate services if .it were found 
that a person was ineligible who was thought to be eligible when 
the representation began. 

This is the way to handle this problem consistent with client con- 
fidentiality. To undermine the strength of the lawyer-client rela- 
tionship is to really do violence to one of the real strengths of this 
•program. 
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Let me say something about the centralization of control of the 
eligibility process which this regulation represents. The legal s§rv- 
ices program is a locally controlled program. Boards of directors of 
nonprofit agencies at a local level make decisions. 

There are strictures at a national level, guidelines, but the deci- 
sions about priorities and who is to be served and how to apply eli- 
gibility standards at a local level are decided locally. 

With all the rhetoric about local control, it is ironic that appoint- 
ees of the Reagan administration are the ones" who are looking for 
an eligibility rule that is much less respectful of local decisionmak- 
ing with respect to who in fact can afford legal services and who 
should be given the highest priorities for those services. 

I would suggest that the committee should take note of the cbm- 
position and status of the Board of Directors which has proposed 
this regulation. Despite the concern of this Congress that the Legal 
Services Corporation be an independent agency with directory con- 
firmed by the Senate, we have had now for a period of .2 years'^ 
board, not 11 members confirmed by the Senate, but 4 members 
confirmed by no one, people who have not shown any commitment 
to the preservation of this program. 

I think that that should give this committee special reason to 
comment and take action and not to defer to that body. 

Mr. Frank [presiding]. Thank you. 

Mr. Wyden? . 

STATEMENT OF HON. RON WYDEN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF OREGON 

rA. Wyden. Thank you very much, Mr. Chairman. 

I listened very carefully to the fine statements of my colleagues. 
I think we have a bipartisan consensus for putting these cruel pro- 
posals into the legislative ashcan, Mr. Chairman, and I am going to 
be brief. 

My particular interest in these issues stems from my work with 
the elderly during the 7 years before I came to Congress. During 
that time, I organized several programs, coordinated by legal serv- 
ices offices, where lawyers from the private bar volunteered their 
time representing low-income seniors with legal problems. These 
programs operated in both Eugene and Portland, Oreg. Several 
hundred lawyers from around the State were involved, and both 
programs were coordinated by local legal services offices. In addi- 
tion, for 2 years I served as the full-time director of Oregon Legal 
Services for the Elderly. 

I think ipy colleagues focused well on the absurd requirement 
that there be $15,000 as the eligibility criteria. For all practical 
purposes, that would lock the doors to legal services for the major- 
ity of low-income senior citizens in this country. 

In 1981,' the White House Conference on Aging, for example, re- 
ported that 70 percent of the seniors in this country live in their 
own homes, and 84 percent of those own them outright, and there 
is just no question that the vast majority of those homes are worth 
more than $15,000. . 

I think it would just be grotesque to ask the senior citizens of 
this country, who have scrimped throughout their lifetime, to now 
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go out and sell their home in order ^tD be able to secure justice 
under our laws. ' T 

I think it is also worth noting that Congress has rejected home 
equity as a means test in both the food stamp and the SSI program 
for the? very reason that we are talking about, that/many seniors 
with a low income may nonetheless own their own horne/ 

Let me touch for a second on the concept of requiring seniors to 
count the income of the family With whom they are living when 
calculating eligibility. ^ , ( 

First, it would make it even^^more difficult for sons and daugh> 
ters who want to bring their older /pareifits into their own home,* 
rather than having them in a nursink home, to foot the bill. 

Beqause the( older parent might npVlonger qualify for legaf assist- 
ance if they live in that home, the si;)n *or daughter would be forced 
tof)ick up the cost of legal assistance for the parent, thus increas- 
ing their cost Often beyond their ability to pay. 

Moreover, if the son or daughter is unable to foot the bill, fhe 
senior citizen might have no choice but to accept institutional care 
where there is no such legal services eligibility requirement. 

If that were to happen, not only would the senior citizens lose 
their independence, the t^ixpayer would end up paying more be- 
cause we all know that the taxpayer is paying for the bulk of insti- 
tutional care in this country. 

The last point I want to make, Mr. Chairman, deals with the eli- . 
gibility change which would deny funds to groups which represent 
eligible persons, but whioh are not composed of eligible persons 
themselves. 

This is a flagrant discrimination, Mr. Chairman, against nursing 
home patients. Nursing home patients are often much too frail to 
take care of legal matters themselves. As a result, concerned citi- 
zens, often the children of the patients, form groups to protect the 
interests of the patients. 

Under current regulations, these groups have access to legal 
services funds based on the eligibility of the poor, elderly nursing 
home patient. 

-' The proposed regulations would make it i/npossible for these 
kinds of advocacy efforts to qualify for legal assistance and in 
effect, what we would be doing is denying ni^rsing home patients 
from around this country access to equal justice. 

One last point, and that is that the administration has consist- 
ently said that human services programs ought^ be controlled at 
the local level. In my estimation, there is no Ipman services pro- 
gram that better embodies the concept of local control than legal 
services. 

Every legal services office is administered by a local nonprofit 
board of directors, and they can tailor what they are doing to the 
needs of their community. 

These proposals place the heavy hand of the Federal Govern- 
ment even more directly on the day-to-day operations of legal serv- 
ices programs. »New eligibility requirements clearly stifle local con- 
trol, and I think it is pretty clear. 

Mr. Chairman, instead of trying once again to kill the program . 
in one fell swoop, these proposals try to inflict death by 1,000 cuts, 
a change in a rule here, a cut in a service there. It all flies in the 
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face of Congress' clearcut desire to provide legal services to low- 
income seniors. . , V n 

My colleague Mrr Morrison, and Senator Heinz, said it bo well 
that I will conclude, but I very much appreciate your leadership in 
this area on a terribly important subject. 

[The prepared staterpent of Representative Wyden follows:] 

Prepared Statement of Representative Ron Wyden 

Mr. Chairman, thank you for allowing me to testify before you today on thfe new 
client eligibility requirements for the Legal Services Corporation. 

My particular interest in these issues stems from my work with the elderly 
during the seven years before I came to the Congress. During that time. I organized 
several programs, coordinated by legal services offices, where lawyers from the pri- 
vate bar volunteered their time representing low income seniors with legal prob- 
lems Thes€^rograms operated in both Eugene and Portland. Oregon. Several hun- 
dred lawyert from around the State were involved, and both programs \yere coordi- 
nated by local legal services offices. In addition, for two years I served as the tull- 
time director of Oregon Legal Services for the Elderly. 

Mr Chairman. I have seen firsthand the value of legal services pr(|grams to the 
elderly and. on the basis pf this direct, firsthand experience. I believe the new eligi- 
bility rules promulgated Vy the board of directors of the corporation are a serious 

mistake. . , , , » n ^ u • 

^ These rules threaten th^ future of legal services for the elderly and reflect a basic 
misunderstanding of how this program operates and of its significant contribution 
to the network ofservices for the aging. , . , , * . i . * 

I would like to f^us to^ay on those proposed regulations which I think, are poten- 
tially most harmful The first of these is the stipulation that "an otherwise eligible 
individual" may be cleni^ aid if he or she has more than $15,000 equity in a home. 
If this rule were adopted^ Mr. Chairman, it would, for all practical purposes, lock 
the doors to legal services for the majority of the low-income senior citizens in this 
country. ■ * ' ^ c ia 

The IDHl White House Conference on Aging reported that 70 percent of the elder- 
ly in this country live iri their own homes and 84' percent of those own them out- 
right There's no questidh that, at present, the vast majority of those homes are 
worth more than $15,000.\That s true of my Congressional district— and virtually 
any other in the country, i \ , . *i_ u 

Mr Chairman, most sehior citizens have toiled a lifetime to buy these homes- 
have scrimped and saved to get to the point where they own them outright. In most 
instances, the current valiie of the house is several times the price they originally 
paid for it. All of us understand that with the current inflated price of housing, 
that's just the way things are, . ^ , . ^ , , 

I think it would be grotesque to ask the senior citizens of this country who have 
worked so hard to get th^ir own home to now sell it in order to be able to secure 

justice under our laws. ' i. • * u *i. ^.u f/^^ 

The Congress has already rejected home equity as a means test in both the looa 
stamp and supplemental security income program because many senior citizens who 
otherwise have a very low income nevertheless own a home. It should do likewise in 
the case of legal assistance— that is. it should ash-can the proposal as soon as possi- 
ble. To do otherwise—to deny legal assistance to seniors if they have more than 
$15,000 equity in a home— is too cruel to contemplate. 

The second proposed eligibility change with which I take exception would require 
seniors to count the income of the family with whom they are living when calculat- 
ing eligibility. To do so, Mr. Chairman, would defeat all our efforts to help senior 
citizens maintain as much independence as possible 

First, it would make it even more difficult for sons and daughters who wish to 
brintr their older parents into their own home (rather than having them enter a 
nursing home) to foot the bill for doing so. Because the older parent might no longer 
qualify for legal assistance if they live in that home, the son or daughter would be 
forced to pick up the cost of any legal aid for their parent-thus increasing their 
own costs, perhaps beyond their ability to paj*'. 

If the son or dauj " 
choice but the accep 




bility requirement, 
independence, but the taxpayer will incur Jtiore expense. \ 
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The third proposed eli^^ibiHty chani^ which concerns me would deny funds to 
^^roups which represent eligible persons, but which are nit composed of etieible per- 
sons themselves. . ' / , ° 

This jregulation clearly discriminates against nursing home patients who are often 
much to frail to take care of legal matters themselves. As a result, concerned citi- 
zens or children of these nursing home patients will form groups to protect the in- 
terests of the elderly patients. Under current regulations, these groups have access 
. to legal services funds ba^sed on the eligibility of the poor, elderly nursing- home oa- 
tient. The proposed regulations would make 'it impossible for these kinds of advoX 
cy efforts to qualify for legal assijstance, and thujp, in essence.ncJeny the intended re- 
cipient— the nursing home patient— access to equal justice. 

Su ^'^Ai^^^^ ^^'^ "P' Chairman, I would like to make one additional point. 

This Administration has consistently said that it wants to see human services pro- 
grams controlled at the local level. There is no human services program thai better 
embodies the concept of local control than legal .services. 

Each legal servJt-es office is administered by . a local, non-profit board of directors, 
which can tailor their prograrti to the needs of the local community. By placing the 
heav>ihand of the federal government i?ven. more directly on the day-to-day oper- 
atimvs of legal se|^ices programs, these ne^^ eligibility requiremenU would clearly" 
^ stifle suqh local cJntrol— a result which it would seem the Administration would not 
support. 

In closing, Mr. Chaii'man, I would urge the Members of the Committee to recog- 
nize these proposed changes in eligibility requirements for what they are: a back- 
door attempt jto kill Legal Services. 

Instead of Killing the program in-one fell swoop, this new policy would kill it with 
a thousJind cuts. One change in a rule here, a cut in service there— all of which flies 
m the face of Congress' desire to providie legal service to the poor and elderly of this 
country. 

The need for a strong Legal So^\vices program has been documented time and 
tin^e again. One-quarter of the elderly population's poor or near-poor. Like other 
citr/ens. the elderly need legal assistance with housing issues, consumer problems, 
estate planning and drawing up of wills. 

But the argument that the services performed by the Legal Services Corporation ' 
could be picRed up by the private bar on a gratis or sliding-fee basis just simply 
won t hold water. 

As I mentioned earlier, ovet the years, I set up two volunteer legal programs for ' 
the elderly in Oregon using the private bar. The response of the private bar was 
tremendous— they reali^ came through. These attorneys willingly— and competent- 
ly—handled wills, estates, transfers of property and many routine matters. But, 
there were many cases they simply couldn't handle— including SSI, Social Security, 
nursing home cases and the like^typical kinds of cases our elderly fact everyday. 
The result was that the private bar had to give those cases back t<fc legal services. 

In other words, Mr. Chairman, legal services is a lifeline without which many 
senior citizens cannot survive. However good-intentioned the private bar might be, 
they simply cannot meet all the legal needs of the poor— more because they are not 
trained in these areas than anything else. 

If Congress does not believe that Legal Services should be killed outright— as it 
has indicated eabh time the issue has come before it— then it must not stand by 
while It is slowly strangled to death. 

The proposed regulations b^ore use would precipitate that kind of slow death— 
and. as such, should be withdrawn immediately by the Legal Services Corporation's 
board. ; ' 

Thank you for the opportunity to testify, Mr. Chairman. 

Mr. Frank. Thank you. 

You say it seems to be clear as one dealing with the legal serv- 
ices for 2V2 years that this is the third phase in the administra- 
tion's approach. 

First, they wanted to abolish the program. When they couldn'i 
abolish it, they decided not to fund it. Then they couldn't abolish it 
and they couldn't get away with not funding it. 

Now, they just don't want anybody to be eligible for it. It seems 
to me we will be in the ironic position of them telling us that we 
are trying to give more money than is needed while they theifturn 
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around and say, we must/^t people who are now eligible because 
there isn!t enough money. t i_- i i. 

It is a self-fulfilling catch-22 with which we ought not, I think, to 
spend excessive time. Let me ask, because both of yfiu have done 
great leadership work in legal services, rough percentages of the 
kinds of pfeople you served when you were involved in running 
legal services programs, what order of magnitude of effect would 
these reguMftions have, in your judgment? 

Mr. Morrison. About 20 percent of our program s client caseload 
was elderly people, and I-would say th^it at least half to three-quar- 
ters of those people would havfe been ineligible under the proposed 
regulations. 

Among the-nonelderly the percentage would probably be about a 
third of the remai<\ing 80 peccent. 

Mr. Wyden. I worked specifically in the area of legal services to 
.the eiderly. The evidence shows that one-quarter of the elderly pop- 
ulation is poor or near-poor, and these are people that are walking 
on" an economic tightrope. They are balancing their food costs 
against their fuel cost, and their fuel cost against the cost of medi- 
cal care. . . , / * t j r 

These proposals just push them off the tightfope. As I said, it 
that $15,000 requirement went through, we woOW just be locking 
the doors to equal justice in this country for the elderly. 

Mr. Frank. It occurred to me as we wer^ talking about vvhat 
happens with people in nursing homes that if someone was in a 
nursing home that was inappropriate and in fact, the resident of 
the nursing home was injured by the nursing home and was indi- 
gent and legal services wanted to sue on that person s behalf, they 
would have to stay in the nursing home that they were suin^ be- 
cause if they went home and lived with the kids, they wouldn t be 

eligible. ^ i u r j 

That seems to me an example of the kind of attack on the lunc^- 
mentals of the program we have. I will call on Mrs. Snowe at t^s 

^°Ms' Snowe. I thank the chairman and thank both members for 
iiheir contribution to this hearing today, because I know of your ex- 
perience,. Congressman Motrison, with legal services and Congress- 
man Wyden with the elderfy. i t i c n 

To your knowledge, have you ever known the Legal services Cor- 
poration to make proposed changes that had wide ramifications 
with fewer than the full contingency on the board? I understand 
Legal Services Corporation now has four members on the board 
who have not been confirmed and the total contingency on the 
board approximates 11 members. 

Have :^u known this to be unusual? , i • j 

Mr. WYDEN. The procedures that have been used with this ad- 
ministration are unprecedented in the area of legal services. I have 
been assoQiated with this program since early in my law school 
career, an^l I have never seen the kind of situation that you de- 
scribed—recess appointments, less than a full complement of mem- 
bers on the board— this is an unprecedented way to run a program 
which, as I said, operated on the principle of local control. 

It is exactly what the administration said they wanted. It is not 
run from Washington, D.C., it is run at the grassroots level by local 

/ 20 
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boards and thesi dtxcisionmaking processes are unprecedented. And 
I have been inv(^ved with this program for 10 years. 

Mr, Morrison. The Legal Services Corporation was^ formed b^ 
Act of Congress in 1974, and throughout its entire life, up until 
1981, al\vays had a full 11-member board of directors, a;id always 
had process of issuing regulations that was highly consultative in 
nature, that would involve the local programs and the ABA/and 
other groups in ongoing open dialog, and changes were often made 
to accommodatte the realities of the program./ 

That has changed completely. The absence, of a confirmed board 
for this extended period of time, the absence of a full boar* is a 
new situation. Indeed, 'last fear, in the* continuing resolution! the 
Congress paw fit to deny certain powers to this board in terms of * 
reshuffling dollars around the country, which they had intended to 
do. , _ 

So I think this is another example of a^boM^exceeding what its 
authority ought to be, given its circumstan^B^nd it hadn't hap- 
pened before 1981. \ ^ ^ • 

Ms. Snowe. Given your experience with legal services in the 
past, to your knowledge have t^iey ever proposed changes of such 
magnitude that have, imfiosed as tremendous ramifications on its 
clientele? 

Mr. Morrison. No.vjhe last time that regulations made this 
much difference was at the very beginning when the Corporation 
was writing its first regulations. / 

Ms. Snowe. Thank you both very much. y ^ 

Mr. Frank. Mrs. Schneider? 

Mrs. Schneider. I would like to direct my question to my col- 
league from Connecticut. With your experience as a lawyer with 
the Legal Services Corporation, is it true that the Legal Services 
Corporation Act does not provide statutory authority for the Corpo- 
ration to establish an asset test? 

Mr. Morrison. As I recollect, there is no asset test authorized by 
the act. It is not precisely forbidden, but on the other hand, it has 
come to be generally understood — and in fact in testimony before 
our subcommittee of the Judiciary Committee, the president of the 
Corporation agreed with Mr. Frank— that the rule that ought to 
govern is that if Congress does not authorize a particular kind of 
restriction, that restriction ought not to be considered available. 

,Mrs. Schneider. So that the authority that we are talking about ' 
now to impose these proposed national requirements really is 
rather arbitra;;y? 

Mr. MoRiu^N. As they are proposed, yes. There was an authori- 
zation that assets could be looked at by a local program in conjunc- 
tion with other things, and I think that at that level it js not con- 
trary to the act, but I think that pinning down precise national 
asset liniits when those have not been prescribed in the act is not 
appropriate. 

Mr. Frank. Thank you both. 

Our next panel consists of Edna Sansone and Claudia McNeil. I 
would just like to introduce these witnesses. These are two public 
witnesses, actual real-life, bonafide citizens of the United States of 
America who have been involved with this program and have in 
fact been forced by circumstances beyond their control, and cer- 
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tainly beyond their choice to avail themselves of the legal services 
program and we want to hear from them, because we will get a ^ 
sense from them of how these new restrifctions will be affecting a 
previously eligible population. 

To the Chair's right is Mrs. Sansone who was, we understand, 
victimized by a real estate swindle; and Mrs. McNeil, who had an 
exiperience involving an application for a Federal home improve- 
ment loan and some negative experiences with contractors; and in 
both cases lej^al services was an essential ^art of their effort to 
defend themselves. ' 

We have been joined by Mr. Wyden, who in addition to having 
been a member of legal services, is also a raember of this commit- 
tee. . 

Mr. Wyben. Thank you, Mr. Chairman. 

Mr. Prank. Mrs. Sansone, let's begin with you. 

PANKL 1: PUBLIC WITNESSES, CONSISTING OF EDNA SANSONE, 
ANNANDALK, VA.; AND CLAUDIA McNEIL, ALEXANDRIA, VA , 

STATEMENT OF EDNA SANSONE . 

Mrs. Sansone. Thank you for letting me be here, Mr. Chairman. 
I have a story to tell. I was at my home one morning, and I saw a 
car drive up into my driveway. The gentleman got oUt and came to . 
my door, and introduced himself. He said, "Can I come in?" 

I said, ''I don't really know you, but OK." He kept talking until 
he got in. He was a real estate man. He let himself in and he 
asked, did I want to sell my property and I said, I wasn't sure, I 
didn't know. 

• We kept talking. So I said, "I Wfill have to ask my daughters first, 
before I sell." There wasn't anyone there, but him and myself. He 
kept talkin^and I said, "I can't make up my mind today, I will let 
you know." ... 

So he came back; he'came back for 3 weeks. He jast pressured 
me anc^he talked and talked and I said, "Well, I am not sur^ yet, 
because I won't hapve any place to go. I have been at this place for 
20 years now." I said, "I am scared to sign without an attorjiey in *^ 
the house because I don't know who you are." I said, "I don't know 
yetr. I can't make up my mind." 

So, finally, he got me to sign and I signed this trust for $32,000, 
and he went away and prorpised me he would give me $50,000 cash 
for my home. I thought I was going to be rich. Instead, when he 
came back in a couple of days, he said the first one didn't go 
through, so h&-^t another one. ^ 

He said, "I chn only bring you $9,850." I said, "That is not 
$50,000 like you promised me." I got disgusted but I took the check. 

He said, "I will bring more back." He went away, and he was • 
sending me checks every month $400 a month, but the checks were 
no good, they "were just paper. But I kept those where they 
wouldn't get lost. I said. "I am going to ask somebody.- ' 

I called my friend, Mrs. Penny, and she told me what to do. I 
kiid, well, this man left and he didn't return to tell me anything 
about what he was going to do, but I heard he had sold out and 
gone and left me the $32,00() to pay. 
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I didn't have any money whatsoever in the bank to pay this 
mortgage, so I said, "Well, I don't know what I am going to do. I 
am going to lose my home." I didn't have any money. 

So he went and didn't return to tell jne anything. So I asked 
Mrs. Penny and she told me about legal aid and legal aid today is 
the one that helped me, and only through aid, I would be on the 
road with no home or anything. 

Mr. Arrington left town with the $32,000, which he was going to 
use to bpild around my home and he didn't, he left with the 
money, so I didn't even see him any more until someone notified 
me that he had left. \ 

I didn't know what to do or what to say, an accountant told me 
what to do, and his wife called legal aid and legal aid brought me 
through. Tomorrow I will get my house back through legal aid 
help. 

They got him. He was gone for about 16 months, and I never 
heard from him, and I had to pay thismortgage, and I didn't have 
any money whatsoever, because I livebn'^social security. Without 
legal aid, I don't know what I would have done. 

They are the ones who brought me through to get my house back 
to him, and I am gratieful for it. I didn't have any money in the 
bank whatsoever, any stocks or bonds or anything. But they have 
got this gentleman, he is paying the mortgage now, and I fem glad, 
through legal aid, only through their help, and I am glad today 
that someone told ni^about it. 

I didn't even kn(Jw there was such. I am glad. I am getting my 
home back because I wouldn't have had any place, to go, and no 
money. I live on social security. That is what I live on, other than 
just the home. • 

Mr. Frank. Tfiank you, Mrs. Sansone. 

Ms. Claudia McNeil? 

* 

STATEMENT OF CLAUDIA McNEIL 

Ms. McNeil. Thank you, Mr. Chairman, for asking me to be 
here. I came in contact with the Fairfax County Housing Authority 
Redevelopment, and in 1981, they had in the newsletter an adver- 
tisement for a grant, and I, being retired and on disability, I 
thought I would ask for the grant to help me do some work on my 
house. 

And the grant was approved for $5,000—1 think the grant was 
for $5,000. And of course, after the grant was approved, the special- 
ist, Mr. Martef—he was the coordinator on this — came out and saw 
the work that had to b^ done, I wanted gutters put on and, of 
course, there were some cracks on the outside existing walls of the 
house." The house was built in 1947. 

And, of course, we were the first ones that lived in this house. 
And so, the house needed some work done, and I was not working. 
Nwas all for the grant, and he came out and said I could get the 
^'rant and lhat would fix the house up. 

Wo came inside and tie wanted to do other things like putting in 
cupboards and cabinets and adding on an additional room, and that 
was runnin^^ way up into money, and I turned that down. 
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So he came back witfi another proposal, and I admit, my house 
did need some wDrk done on it. So he came back and they took up 
the floors, they 'knocked out the walls and 'i)ut on a roof and 
patched up the existing cracks that w^re on the walls and went ^ 
away and left me with a temporary floor. He had taken up all my 
floors and put down just a thin plywood floor. 

That is all there is between me and the ground. Underneath my 
house, the heat ducts are laying on the ground in one area of the-^ 
♦louse when they took lip the floors in the living room, kitchen, and 
in the dining room^ Of (Jjurse, I had to get out of the house, and I 
couldn't get back there totee what was going on. 

I know nothing about building. Everything was turned arouqd; 
my house is in a mess, it is uncomfortable to live there, and I have 
been trying to get them back there, to correct these things, and I 
just couldn-t do anything about it, so I went over to the community 
center, and they told me about leg^l aid. I contacted Mr. Fleury 
with legal aid, and he has been working with them and*with me to 
try to get them back there. 

My back door has been open since June 1982, and I cannot close 
it. 1 can't lock it and it is just uncomfortable. I can't live there. 

Mr. BiAGGi [presiding]. Is the matter in court? 

Ms. McNeil. No. We are working with them to try to gerthem 
back, sir, to correct tliese things. And Mn Fleury is working with ^ 
the specialist. ' U 

Mr. BiAGGi. Pwant to thank you .very much. Mi's. McNeil. 

First, I would like to take this opiiortunity to thank my col- 
leagues, Mr. Frank and Mrs. bnowe, for chairing in my absence, 
andT apologize to all assembled because of my absence. 

f was on the House floor dealing with an ame;ldnlent that would 
prZduce additional funding for the elderly in the home-delivered 
mfeals program. It was just an inordinate and unexpected delay, 
bJt we had the advantage, I understand, of three witnesses. Mem- 
bers of the Congress, as well as these two ladies who obviously 
Would have been left destitute and frustrated, and, to say the least, 
Meartbrokwi without me services of legal aid. 

7 The purpose of this RtfrnflfB is to urge the admmistratfion to with- 
krom its proposed regulations. We are 5 days away fron> the end of 
(the comment period, and we are looking at the possibility of a dras- 
Itic reduction in service to the heedy, especially the elderly, by es- 
tablishing a means test which I am advified will reduce the amount 
of individuals eligible by almost 50 percent. Rather than decreasing 
the service, it, would seem to me in the light of its effectiveness and 
itsl,h6man impact that it should be increafipd. I am hoping that 
after this hearing is over that I will be joyj^^by other, members of 
this committee as well as other Members w the House in urging 
that these promises that these proposals be withdrawn (!fr to spy 
" the very least, modified substantially. 1 

As someone said, you can't live with bread alone, but here is a 
service that has been established and provert to be ^ery effective, 
*fand I want to thank you Mrs. Sansone for your testimony, and Ms. 
MtNeil. ' \ 

Any questions? \ 

Mr. Frank. Yes, Mr. Chairman. 
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I very much appreciate your, point about the peed for these to be 
withdrawn. Fpr fundamental policy Changes like this to be made by 
a board not confirmed — this is not a partisan issue. 

Legal Services came under the Ford administratis first, and' it 
is the Republican Senate that haS^decliped confirmations. 

I would hope that if we can't g^t I^gal Services Jo withdraw 
these, that we would take action^ with a continuing resoluti 
might sicpply have'to enact an ^endment^hat says they can do 
no changes in the regulation^ dealing with eligibility* or in certain 
other areas unless we can gist an agreement that these be with- 
drawn. , ^ ' 

Mrs. Sansone, I just wanted to ask you, given your situation, you 
had been cheated out of your house. Ironically, you/were cheated 
out of the asset, the possession of which, under thesfet rules, would 
keep yon fv(fm defenoing yourself, but if someone h^4 come to you 
and said, 'Thai fellow is a crook and he has done something to you 
that the law will stpp," go to a lawyer aind a lawvetf will make him 
give you back your house or your money, and there was no Legal 
Services Corporation, what would you have done? 

Mrs. Sansone. I couldn't have done it because I had no money. 

Mr. Frank. Your eole asset was this house Worth approximately 
$50,000 after years of your career? ' ' ^, 

Mrs. Sansone. Right. ) 
• Mr. Frank. :Jf it weren't for legal services, and a situatioi^ in 
which this person came and tried to swindle you 0% of your house 
by taking unfair advantage of you, if it weren^t for legal services, 
he would have gotten away with it, becailse ybu would not have 
been able to take legal action to defend yourself? " 

Mrs. SANSONfe. That is right. Mrs. Galloway helped me through 
this. . ' , 

Mr. Frank. They would have said, under the regulations, 'you'are ' 
much too wealthy for us to help, so we can't do anything for you, 
and you go to Hogan & Hartson and see what they can do for you.. 

Mr. BiAGGi. Ms. Snowe? . 

Ms. Snowe. I have no questions of the witnesses. I would like to 
thank the witnesses for snaring their experiences with the commit- 
tee today. Thank you. . ' ^ ' 

Mr. BiAGGi. Mr. Wyden? - 

Mi\yvyYDEN.''One very quick question. I think my colleague, -Mr. 
FrsrtlK, said it very well about how absurd these regulations are. 
Let's set aside the regulations, because I think the administration 
knows they can't kill this program in one fell swpop. There are too 
many friends on this committee and elsewhere. So they are really 
trying lo kill it by a thousand cuts, one here, one there, by the 
time they are done, they have been able to kill it. ^ ^ . 

Saj^ that the program was completely killed, would anybody in 
the private' bar every take something like this on, Mrs. Sansone? 

I feel that in a case like this where there is no evidence that 
there would be a significant monetary reward or a significant sum 
of money, that oobody in the private bar would take that on. 

If there wasn't jj^ legal aid at all, would anybody in the private 
bar have picked up oh this?/ , v ^ 

Mrs. Sansone. I don't know about th^t, but withtydJ' money — you 
got to pay, right? You have got to pay when yoii h^^e thes^ attor- 
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nej^ and I didn't have it. My house would have been gone. That is 
all I have. Nobody else, no money in the bank or anything to help 
me. • " 

Mr. Wyden. How about you, Ms. McNeil? j 

IfVou didn't have your legal aid office at all, not just tjrese regu- 
4ationsr^ould-any-^rlvate4awyer4a-your-^ up on 

your case? , . / 

i^s. McNeil. No, sir; nol anyone, and I certainly couldn't afford 
a lawyer. \. ■ ^. ' , 

Mr. Wyden. You; both were very good witnesses. Thank you. 

Thank y<ni, Mr. Chairma^. 

Mr BiAGGi. Clearly, there are some pro bono gases that the law- 
yers handle, but certainly/ not sufficient to accommodate the deluge 
that will follow if these proposals are enacted. 

I would also like to tharvk the gentlelady from Maine, Ms. Snowe, 
for chairing this committee while I was>away. But for that coopera- 
tion, I am afraid there would have been even a greater deFay and I 
can't apologize sufficiently. 

In any event, I am sure* we will have enough of a record to sus- 
tain our original belief The gentleman ^om Florida indicated he 
had no questions. 

Thank you. Thank you very much for your presence and your 
testimony. 

Mr. BiAGGi. Now, we talk to the President of the Legal Services 
Corporation, Donald P. Bogard. 

STATEMENT OF DONALD P. BOGARD, PREgl^ENT, LEgA SERV- 
ICES CORPORATION, ACCOMPANIED BY DENNJS DAUC«£^TY 
AND GREGG HARTLEY ' ^X) 

Mr. B6GARD. Thank yqu* Mr. Cl^airman. ^ 
It is a pleasure to be nere today. I think I can now appreciate ■ 
how Mr. Custer may have felt when he woke up and saw all those 
Indians. We have a problem. I have a prepared testimony which I 
have presented to you, and with your approval, I woul(J like it 
placed in tlie record. 

Mr. BiAGGi. Without objection, so ordered. On the basis of your 
prepared testiniony, we have a littany of questions. They tell me 
you respond briefly, so we will be able to run through most of- 
them, but in the event we don't complete the questions in the in- 
terest of time, we would appreciate it if you would follow up, ^ye 
will give you a list of questions and submit the responses in writ- 
ing. ' ; ' 

Mr. Bogard. We would be delighted to do that. Our problem is a 
very real problem that we don't have enough tnonew and the pro- 
gram has had some problems in the last few years, 

Mr. Frank well knows about those problems, anA I have had the 
opportunity to discuss them with him on'a couple/of occasions. The 
program is not going to be killed. Congress is hot going to allow the 
program to be killed The President has not askftd me to kill the 
program. ' 

The President has not asked the Board of Directors to kill the 
prograi]^. Legal Services is going to be functioning on into the| 
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future. Our problem is that we have approximately 46 million 
people that are eligible for our services. 

Now, Congress has seen fit to continue our funding at $241 mil- 
lion for 2 years. You niiay very well do that again. We have asked 
for a slight increase. I know the House has talked about $296 mil- 
lion, but the last bill that was talked about on Monday had no 
funding in it for us. 

So we cannot estimate the amount of. money that you are going 
*to give us. With that limited amount of funding, we have to do 
whatever we can to try to serve those people that we feel are the 
most needy. 

It is not our intent by these proposed regulations, and I simply 
want to reaffirm that they are proposed regulations — it is not our 
intent by these proposed regulations to deny services to any partic- 
ular group or to any individual people, but we have to make sure 
that the limited amount of funding that yoy^ive us is put to use in 
the best possible ways. 

Now, there is a provision in the statute which has been appar- 
ently not brought to your attention that requires that the Corpora- 
tion will establish guidelines — the Corporation will establish guide- 
lines for our recipients to use as the basis of eligibility for their 
services. 

Those guidelines have to include the liquid assets of the individu- 
al, fixed debts, medical expenses, cost of living, and other factors 
that relate to the financial inability to afford legal assistance. 

It is a requirement of the Corporation to do that. In fact, there 
have been eligibility guidelines since 1977. These proposed guide- 
lines are quite similar to those. There are differences— I am not 
going to say that there areri; t. ^The're are differences which we put/ 
in as a starting point to try to determine what would T)e the best 
use of our resources. 

By' and large, the regulations^ themselves are very similar to 
those utilized in .the past. Now, I would like to point out, if I may, 
just a few of the things that these regulations will do. 

In addition to what you have talked about as far as the assets 
test, the proposed regulations would require that group clients be 
primarily composed^'^f persons individually eligible for free legal 
services. / ' 

They would require that income from welfare programs be con- 
sidered in determining whether the family income exceeds 125 per- 
cent o*f tfe ceiling. They would clarify that gross income, rather 
than net income, is to be considered in determining whether house- 
hold income exceeds the 125-percent ceiling. 

They would continue to permit persons with higher incomes to 
be served if justified, on the basis of medical expenses, fixed debts, 
or expenses associated with age or physical, mfirrhity. 

They would prevent free services to anyone whose income ex- 
ceeds 150 percent of the local program*s income ceiling. Now, we 
have established that the standard should be 125 percent of the 
poverty threshold for services. 

That means, then, by using a 150-percent ceiling, that up to 187 
percent of the poverty threshold could be considered as far as 
income. For a family of four, that is approximately, I think, $12,375 
for the 125 percent. ' 




24 



So, you could add another 50 percent on top of that, and we are 
talking an income of approximately $18,000. We do establish asset 
requirements that will have to be met for purposes of free legal 
services. We would set a limit of $1,500 for a household or $3,000 
for a household with a member over age 60. 

Excluded from that limit would be asset equity in a residence of 
up to $15,000, household goods, one burial plot per household 
member, cash value of life insurance, equity in vehicles not to 
exceed $4,500, equity in farm land not to exceed $30,000 and equity 
in work-related equipment not to exceed $10,000. 

Now, these are starting points. We are receiving a number of 
comments. I think the last count I heard, there were in excess of 
100 comments. We still have, I believe, 6 days in the comment 
period. . 

We expect to receive a substantial amount. We will thoroughly 
evaluate those comments. We will rnake adjustments as we think 
necessary, based on those comments. 

We are not cast in stone on any of these regulations, but we feel 
we have a "Very strong fiduciary responsibility to make sure the 
program works. I told Mr. Frank in his subcommittee of Judiciary, 
Appropriations Committee's, and the Senate authorization commit- 
tee that our purpose here is to make this program as effective and 
as efficient as possible, and that is all we are trying to do. 

Mr. BiAGGi. If I may interject at this point. I understand your 
responsibility, it is a very serious one, and two, I am pleased by the 
comment that you are not cast in concrete, and that you are flexi- 
ble and will respond in realistic fashion to the comments that are 
being made. 

Somehow, it kind of differs from ordinary practice in the com- 
ment period, and we appreciate the variance, and hopefully it will 
be more productive. / 

Thank you, Mr. Bogard. / , 

Mr. Bogard. I will be pleased to respond to any questions that 
the members of the committee might have.Vjf I might, Mr. Chair- 
man, I failed to introduce the people I have with me. 

On my left is the Vice President of Operations, Mr. Dennis 
Daugherty, and on my right, Gregg Hartley, the Director of our 
Office of Field Services, which is the program area of our corpora- 
tion. ' 

[The prepared statement of Mr. Bogard follows:] 

Prepared Statement of Donald P. Bogard, President, Legal Services 

Corporation 

Thank you for inviting me to testify on the proposed changes to the regulations 
which govern eligibility for Legal Services. I am pleased to have this opportunity to 
present the views of the Legal Services Corporatiion and I look forward to hearing 
the suggestions and comments of the members of this Committee and the other wit- 
nesses who m^ be called. , . • 

I cannot leffthis opportunity go by without asking for your help in strengthening 
the LSC. We have been operating for three years without an authorization bill. For 
the last two years our budget has been $241 million, 25 percent less than our fiscal 
year 1981 budget. Monday, the House passed an appropriation bill which contained 
no funds for LSC. The Continuing Resolution under-which we now operate prohibits 
us from altering the funding level of our grantees. This prevents us from making 
any correction in the maldistribution of funds which currently exists. Sonie pro- 
grams receive less than $5 per poor person while others get over $15. Despite the 
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fiiormouH cha»Kt*s in llu» location of the poverty population duling the last 13 years, 
we are required by this year's Continuing Resolution to continue to distribute funds 
based on the 1070 census, The House Judiciary Committee has included in its reau- 
thori7.ation proposal UinRuage that would guaranteq^that any increase in our appro- 
priation is allocated in direct proportion to present grant levels, meaning the pro- 
grams wlTich receive ^IT) per poor person would receive a $3 increase for every $1 in 
new funds received by a program such as Ocean-Monmouth Legal Services of New 
Jersey that is now funded at $5. Hi per poor person. 

I seek your assistance in obtaining House consideration of reauthorization legisla- 
tion and the removal of restrictions on mv ability tq reform the funding formula 
that the Continuing Resolution requires that 1 follow until the White House and 
Senate are able to agree upon a Board of Directors. The task of obtaining new legis- 
lation will no doubt be more difficult in light of this week s GAO report of wide- 
spread violations by former Corporation officials of Congressional restrictions on the 
use of LSC funds for political activity and grassroots lobbying. We need strong pro- 
visions in reauthorization legislation that prevent the diversion of resources from 
legal representation of individuals to the promotion of political philosophies. 

Given the limited funds that Congress has made available to the Corporation to 
serve poor persons across the nation, we must take steps to insure that those funds 
are spent on those least able to afford to pay for services of an attorney. Current 
regulations which were promulgated in 1977 set an income ceiling equal to 125 per- 
cent of the official poverty threshold. In 1980, there were 30 million Americans with 
income below the poverty threshold and another 10 million with income belojv 125 
percent-t)r that poverty line. By 1982, the number had grown to 46.5 million below 
l^f) percent. 

Federal law requires the Corporation to set a limit on the maximum income an 
individual may receive and still qualify for LSC funded legal services. Our enabling 
legislation also requires the Corporation to establish guidelines to insure that eligi- 
bility determinations made by local legal services organizations take into account 
liquid assets, fixed debts, medical expenses and other factors that relate to financial 
inability to afford legal assistance. 

Regulations implementing that statute make many. exceptions to the income ceil- 
ing. For example, income from public aissistance programs is not counted in deter- 
mining whether one's income exceeds l25 percent. Organizations may be represent- 
ed by legal services attorneys regardless of whether their members are poor if the 
group has as its primary purpose "furtherance of the interests of eligible clients . A 
few creative legal services attorneys have read our current regulations to permit 
service to individuals whose net income after taxes falls below 125 percent of the 
poverty line, while others have' read them to permit serving individuals of virtually 
any income level whatsoever if the individual is elderly or has substantial debts. 
These interpretations are incorrect, but it is advisable to clarify any ambiguity that 
some may feel exists in our present regulations*. Therefore, we have proposed revi- 
sions to our eligibility regulations to insure that every dollar of our appropriations 
is spent serving people with income below 125 percent of the poverty line, or those 
very few others who can demonstrate extraordinary circumstances making it more 
difficult for them to afford legal counsel than lower income persons. 

In explaining their purpose, I want to stress that tfie proposals before yo" are 
merely proposals and may undergo revision in light of public corpment before being 
adopted, if, in fact, our Board chooses to adopt new regulations. 

The proposed regulations that have been put forward for public comment, which 
are quite similar to current regulations, would do the following: 

Require group clients to be primarily composed of persons individually eligible tor 
free legal services; j i 

Provide that income from welfare programs would be considered along with 
earned income in determining whether family income exceeds the 125 percent ceil- 

^"ciarify that gross income rather than net income is to be considered in determin- 
ing whether houshold income exceeds the 125 percent ceiling; r- j *u 

Continue to permit persons with higher income to be served if justified on the 
basis of medical expenses, fixed debts or expenses associated with age or physical 
infirmity, but prevent free services to anyone whose income exceeds 150 percent of 
the local program's income ceiling. This could be as high as 187.5 percent of the 
poverty threshold if the local program uses the Corporation s national ceiling of IZb 
percent of the poverty line, . . „ r r i i 

Set a ceiling on the assets one may have yet still qualify for free legal services. 
The proposal would set a limit of $1,500 for a household, or $3,000 for a household 
with a member over 60, excluding: 
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(1) Equity in a residence up to $ir),000 (Equity being defined as the difference be- 
tween fair market value and encumbrances). 

(2) Household goods, 

(3) One burial plot per household member, 

(4) The cash value of life insurance, 

(T)) Equity in vehicles, not to exceed $4,500, 

((i) Equity in farmland, not to exceed $30,000; and 

(7) Equity in work-related equipment, not to exceed $10,000. 

The proposal would clarify that the Corporation is authorized to review the 
income information submitted by a client in qualifying for service if the individual's 
eligibility was drawn into question. 

Under the proposed regulations, a recipient is still permitted to make exceptions 
to the usual maximum income ceiling of 125 percent of poverty guidelines. However, 
no exception may be made for any one whose income exceeds 150 percent of the 
recipient's maximum income guidelines. Thus, no client with more tnan 187.5 per- 
cent of the poverty guideline income can be served under the proposed rule. 

All dollars received are counted as income in the proposed rule. In the current 
rule, section 1611.3(c) which is deleted from the propoped rule, allows benefits re- 
ceived from a governmental income maintance program?to be disregarded. Our logic 
is that a welfare dollar is just as good as an earned dollar as the person receiving it 
is no more m need than the person earning the same income. In fact, that dollar 
may be betteV in that no taxes are deducted from it. 1 

There is a change in allowable group representation in section 16ir.5(c). The cur- 
rent rule allows representation of groups if they either are primarily composed of 
eligible clients or have as their primary purpose furtherance of the interests of the 
poor and show that they lack resources to retain legal counsel, the proposed rule 
eliminates this second category and requires groups primarily composed of poor 
people to show that they lack resources to retain counsel. This change is designed to 
insure that resources are focused more on individual eligible clienta%G roups primar- 
ily composed of eligible clients are presumably controlled by such clientjs, while the 
other category involves groups that may not be so controlled. In addition, futher- 
ance of the interests of the poor is a subjective standard open to variant interpreta- 
tions. Finally, there is a philosophical difference between providing resources so 
poor people can have their own lawyer to assert their interests, as defined by them, 
as clients, and providing resources so a non-poor group can have a lawyer to further 
its notions of what is in the interest of poor people. 

Finally, there is an addition to section 1611.7(c) which sets forth very limited cir- 
cumstances in which the Corporation may receive financial eligibility information 
pertaining to a particular client. The client must: / 

(1) Be already identified; ( 

(2) The information must relate to a challengfc to eligibility; "\ 

(3) The information must be necessary to confirm or deny that client s eligibility; 
and 

(4) The information must be such as is not^rotected by the attorney-client privi-~x 
lege. ^ 

In no case may such information be releaseoto anyone else by the Corporation 
nor can it be used for any purpose except determining eligibility. The Corporation 
cannot fulfill its obligation to the Congress of assuring that legal service appropri- 
ations are used solely for those unable to afford legal assistance if it is unable to 
investigate allegations that a LSC-funded attorney' is representing a person of high 
income or substantial resources. 

The proposal which has drawn the most criticism relates to the definition of maxi- 
mum allowable-assets. We knew it would he difficult to arrive at a consensus as to 
how many assets a person could have and still be poor enough to need publicl^fi- 
nancial legal services. At the same time it was clear that some people wtth' low 
income but substantial assets were better able to afford lawyers than some other 
people with no assets and income several hundred dollars over the official poverty 
threshhold. ♦ 

We do sharfe the concerns that you may hear expressed today by others about the 
economic hardship that unexpected medical expenses, for example, may cause an 
elderly person on fixed income. You will note our proposed Section 1611.5(bKlXE) 
would expressly allow our recipients to serve clients over the maximum income 
level on the basis of "expenses associated with age or physical infirmity of resident 
family members]'. This obviously is a counterbalancing factor that the recipient ' 
should also, consider before denying service to anyone on the basis of assets> Legal 
Services is designed to represent poor people. Other programs such as the legal as* 
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sistance provided to the elderly through Title III do not have a means test and are 
unaffected by these regulations. i 

The statttd purpose in the proposed regulations is identical to that in the current 
reguktions: 

JjJ^' • to ensure that a recipient wiJl determine eligibility according to criteria 
/nvat give preference to the legal needs of those least able to obtain legal assist- 
f ance • • 

L^^^These proposed regulations attempt to achieve that purpose, but the comment 
JpMod will allow the Corporation to evaluate suggestions for improvement ani to 
^present a refind set of regulations to the Board with a complete analysis of the com- 
ments received. The Board will then make an informed decision designed to assure 
access to the judicial system for our most needy citizens. *^ 

Mr. BiAGGi. Thank you very much, gentlemen. 

With respect to the new assets test in your regulation, maximum 
allowable assets of $1,500 for all members of an applicant's house- 
hold, except where the household has two or^more^ at least one of 
whom is 60 or^less, a maximum asset of $6,000. 

How did you arrive at these figures, and did you perform any 
studies that led you to arrive at those limitations? 

Mr. BoGARD. We discussed those for a great period of time among 
staff. We have also taken quick studies from our recipients to see 
how they themselves react, if they established any guidelines. It is 
a matter that has been subject to consideration for some time. 

For example, I have a memorandum that one of the people in the 
Corporation wrote to Gerry Singen in December of 1980. Mrr Sing- 
sen was Vice President of the Legal Services Corporation. 

In 1980, he says that: 

Eligibility criteria employe<^^y the progranis limit assets so severely that anyone 
with virtually any land, machinery or livestock, no matter how heavily encumbered, 
is ineligible. 

Programs seem to count equity and such assets toward the general asset limita- 
tion of the program. It is very easy for a farmer to be mortgaged to the hilt, have a 
low income and still retain $2,500 in equity, thus rendering him ineligible in many 
programs. 

So we tried to go beyond something like that. As I said, we were 
trying to get a starting point. We had a lot of internal discussion 
about those requirements, and we attempted to borrow very heav- 
ily upon the food stamp regulations which establish some of these 
figures that you see in the proposed regulations. 

Mr. BiAGGi. You made a statement— the opening comments in 
your statement, about Congress not providing enough money, and I 
agree with you on that score, but let me ask you, have you made a 
budget request fbr additional money? 

And what has been the response? 

Mr. BoGARD. We requested an increase of 6,7 percent this year, 
which would have taken us from $241 million to $257 million. That 
was the recommendation of my predecessor, Clint Ryons to the 
Board of Directors in November of last year, and the Board adopt- 
ed that recommendation and instructed , me to do that, so I have 
asked for $257 million. 

That is what we presented in January to the (jJongress, 

Mr. BiAGGi, What kind of reaction have you received? 

Mr, BoGARD, Well, the Senate has taken that figure and the 
House wanted to give us more money than that, I told both groups 
that I would spend anything in addition to that they wanted to 
give me. 
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Mr. BiAGGi. How about 0MB? ,. j ^ 

Mr. BoGARD. We don't go directly to 0MB. We submit our budget 
to Congress directly. . . 

Mr. BiAGGi. That sounds a little more promismg. 

Mr. BoGARD. Perhaps it is, yes, sir. . . . , x> r 

Mr BiAGGi. How do you compare these limitations with those ot 
publit benefit programs such as SSI and food stamps? \ , 

Mr. BoGARD. They are more strict in some ways and quite simi- 
lar to food stamps in others. . . - 

Mr. BiAGGi. Why would you make them more strict? What is the 
justification for that? . , , i 

Mr. BoGARD. I think the justification is simply that we have so 
many people to serve and so little money to do it. There are so 
many people out there that don't have anything that need our 
services. If \fe concentrate on those folks even though some other 
folks may not get served, we are still doing what we have to do. 

I don't think that these proposed regulations would reduce the 
number of people that we are going to servd by one person. 

Mr. BiAGGi. Really? 

Mr BoGARD. Really. We closed 1,141,000 cases last year in our 
program with 3,000 lawyers, and I don't think there is anyone that 
thinks we are meeting more than 50 percent of the need. 

We are going to have 1.2 million people coming through those 
doors regardless of what restrictions we put on. I don't mean to 
sound callous about it. . ^ i. ui 4.L 

There is so much need out there that we are going to be able tA^^^ 
keep handling clients and handling clients. 7 

Mr. BiAGGi. I agree. We know the need, but how do you reconcile 
a virtually stable income appropriations for your operation with a 
burgeorting population that needs to be served, and tell me that no 
matter what happens, there won't be a reduction? . . 

Mr. BoGARD. I think the main point to consider there is that 
there has been no definltrve study anywhere, in the history of this 
corporation as to what the need is. When I got here 9 months ago, 
that was one of the first things I tried to find out, how much need 
is oiit there, how much are we accomplishing, and people said, I 
• don't know." r i_ i-u- 

^ ' It may be 20 percent, it may be 50 percent. So one of the tning^ 
,we are trying to do is to come up with foundation funding which 
will enable us to do a very thorough scientific study to show what 
the nfed is, so that when I come back here before the Congress 
next year with my budget request, I can tell you why I need that 
amount of money. ^^-^ ^^.^ , 

Right now, we can ask for $257 milhon or $241 or $296 and we 
can't justify any of those three amounts based upon any informa- 
tion we have in front of us. 

Mr BiAGGi. I am afraid I am going to have to go. Congressman 
Frank will be here shortly. We will have a temporary recess untU 
he gets here. 

[Recess.] 

' Mr. BiAGGi. The hearing is called to order. . . ^ 

Mr. BoGARD. Mr. Chairman, if I may, we took a few mi^jutes to 
look at some figures while you were out. The asset test for food 
stamps is $1,500, and $3,000 for elderly. Fbr SSI it is $1,500 and 
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$2,li50 for two people. That is including t^e cash :y5alue of life insur- 
ance over $1,500. And for AFDC the asset figurlp ^s a thigusand dol- 
lars, and they, disallow anything in excess -of $1,500 on an auto- 
mobile, as opposed to our $4,500 and $2/560 oh the asset test. 

Mr.: BiAGGi.. What about this $15,00.0 difference with>elation' to; 
the— hot the difference, but the Congress detei-rfiined the appli-.. 
cants home will be totally excluded when Heterrnining SSI -and 
food stamps, and according to your proposal only $15,0i30 or.tte/ 
home equity will be excluded. ' 

Mr. BoGARD. That was simply put in to start the *diiscU96i{)h! 
There was no , ^ . v 

Mr. BiAGGi. I understand, we are going to have a long discussion, 
that is all. ; ' 

Mr. BoGARD. That is right. As I have indicated, we* ar^p perfectly' 
willing to qonsider all of these comments. We, felt that we have to 
do something to make sure that we serve ihe neediest of .Ihe needy 
and if we can do that, then that is what we should be doing. 

MrSBiAGGi. Da you know how many SSI individuals vyould be in-^ 
eligible for these services under the new regulatiiin? 

Mr. BoGARD. I do not. We could attempt to find out, but I do not , 
know. 

Mr. BiAGGi. You said there would be no reduction of services, ^ 
and that flies in the fact of reality. You have a limited amount of 
money, I think you said 47 million people would be eligible, and 
you are only dealing, with about 50 percent of them, and with the 
increased costs there would be less money to go around, there 
would have to be some reduction, wouldt there not? What you are. 
telling me, telling this committee is that because of appropriations 
limitations you are confronted with a real problem and these pro- 
posals are being put in place so, that in the end you will be able to 
serve the most needy, is that what you said? 

Mr. BoGARD. That is correct. With 5,000 lawyers, those lawyers 
can only serve* so many clients. No^ they may be able to serve 100 
(Clients a year or 200 or 250, but they can only serve so many and 
expanding the number of eligible people is not going to increase 
the number of people they can serve, and there are so many out 
there that when you put people on top of people and you expand 
the outer limits that is not going to do anything to increase the 
servicejpr those numbers of attorneys that are out there. 

Mr. BiAGGi. I note .that a person that has a' vehicle with an 
equity value of $4,500 would be ineligible. Are there any exceptions 
to that rule? 

Mr. BoGARD. Well, there is the $1,500 initial cap, so there would 
be $1,500 plus equity in excess of $4,500. 

Mr. BiAGGi. Well, the reason I am asking is that you have some 
individuals with low income and they own their own vehicles 
which operate as taxis. Would these individuals lose their eligibil- 
ity? Some taxi drivers make a lot of money, but there \are others 
that do not make very much at all. ■ , 

Mr. BoGARD. If that were the situation, th^t could very well be m 
work-related equipment. We give a $10,000 exemption for work-re- 
lated equipment used in the production of income, so I would think 
that-would fall within that category. 
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Mr. BiAGGi. The proposed regulation will.also count as assets or- 
dinary Keogh plans and IRA's. .Why do you contradict the Federal 
policy of encouraging people with tax benefits to invest in these 
things for retirement income? 

Mr. BoGARD. We felt we just had to establish a hne somewhere 
and <»rtain things have to be excluded. 

* Md^iAGGi. What I get from your original statements and your 
responses to these questions is that you are confronted with a seri- 
ous financial problem. 

Mr. BoGARD. That is right. . . 

. Mr. BiAGGi. Unless Congress responds with more appropriation, 
you are simply going to have to find ways to function. In the end, 
you have to be, by adopting some of these proposals, you will be 
required to deny service to some people. That is an inevitable con- 
clusion. . 1 • 

Mr. BoGARD. Some individuals will be denied service; that is cor- 
rect. , • o 
Mr. BiAGGi. But not the most needy, is that what you are saying/ 
Mr. BoGARD. That is correct, and I iust do not believe that the 
number of people that we service wiW be decreased at all by adop- 
tion of regulations like these. 
Mr. BiAGGi. That is what puzzles me. How can you say that/ 
Mr.' BoGARD. Again there are only so many people that our pro- 
grams lawyers can serve and there is only so much need that they 

can cover. ^ , j i 

Mr. BiAGGi. You need tnore money for more lawyers to deal with 

more people. - , j u ^ 4. 

Mr. Frank. For the record, could Mr. Bogard not nod but enter 
thdt one orally?' 

t Mr. Bogard. That is correct, Mr. Frank. 

Mr. Frank. I understand that and I want to say I appreciate, 
given the entire context what I have heard before and now, what 
seems to be a very strong argument . for the $296 million you are 

♦peeking. I think it is clear from your testimony that if we do not 
t)assthat, there would be a lot of elderly people and others victim- 
ized I understand that we will probably do the same number of 

; , people, although in some cases, the eligibility requirements being 
as cbmplicated as they are, and the additional paMrwork and the 
additional involvement of lawyers in eligibility, will probably take 
away from their time in which they could service^lients. But 
beyond that, we have a class of people who are poor. It is conceiv- 
able that we could take as our selection for cases the criterion of 
absolute poverty and every btxly applied and they filled out their 
form and whoever were poorest, we took them. 

I do not think any of us would think that was a sensible way tor 
"ifegal services to behave, because a relatively trivial offense to a 
person with $10 then takes precedence over a very serious offense 
to an individual or gr'oup of individuals with $30 or $40. That is 

/what I think we have here. If we Were talking about wealthy indi- 
viduals, I agree" they should not be iftcluded. But when you- talk 
about someone who has for example $15,000 equity in a honie, I be- 
lieve there is a vast number of older Americans, in particular, but 
some others in America who most of us would consider poor, who 
live like poor people, who would in fact be hurt by that. I do not 
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think it makes sense to say that because you have an equity in a 
. home of $20,000 or $30,000, because you have an equity in»a home 
of $20,000 or $30,000 we are not going to deal with this very terri- 
ble wrong that has been irfPlicted by you. j 

Instead we are g4ing to go to the person living in public housing 
who has a much more minor dispute, and I think that is a misWg^ 
So that even within this argument— I have three points, one, weao 
not disagree, obviously, if there is not enough money people will 
get hurt. But two, the increased paperwork will, I think, mean less 
people to the extent that they have to do more checking pf eligibil- 
ity and pass that on to Legal Services Corporation; that takes time 
away from practice. But beyond that, as within^ a class of people 
who are poor, does it make sense to say that absolute- poverty to 
the exclusion of the merits of the case and the gravity of the wrong 
will b'6 the selection process, and I think that is the actual issue 
that these things raise. 

Mr. BoGARD. I think the local programs have to consider other- 
factors like that, and that is included within the guidelines. 

Mr. Frank. In other words, you are saying that given the tough 
cases— I take it you would agree that someone who' had after a life- 
time of work $20,000 or ^30,000 pf equity in a home and who lives 
on the minimum $450 a month' in social security— I think that is. 
poor. I think that p?rsonwould live poor, particularly, by the way,-* 
if the individual is in an area, as he or she is likely to be, where he 
or she could not get into public housing if she wanted to. There is a 
long waiting list, et cetera. I thmk, to say to them, we exclude you 
regardless of the merits of your case is wrong. I think we ought to 
say yes, we cannot service everybody, but within the group of 
people who ar« poor, we will pick cases based on the merits, i.e. the 
gravity of th§ impact; the likelihood of success, whatever would be 
logical criteiria, and I think you impinge on their ability to do that 
by an excessively restrictive description of who is no longer poor, 
certainly with $15,000 equity. 

Mr. BoGArtiD. That is very possible. I am not sure that I accept 
that, but tnat is very possible. 

Mr. Frank. I will settle for not sure. 

I will yield back, Mr. Chairman. 

Mr. BiAOGi. Ms. Snowe. 

Ms. SNOwkThank you, Mr. Chairman. I too have concerns, obvi: , 
ously, a bout_ft ^e proposed changes in the regulations. I think we 
are tryingto^riuy a line between the neediest and^the neediest. I 
just wonder when the Board made these projDosed regulations, did 
you analyze the implications on the number of people in this coun- 
try that would be affected by these changes? For example, the 
Legal Services Corporation does serve the poor where there are 
many that were denied in the neediest category because there were 
not sufficient funds provided for Legal Services Corporation. 
Mr. BoGARD. Could you repeat that, please? ^ 
Ms,. Snowe. You are drawing a line between the neediest aild the 
neediiest, and that is why you are proposing these regulations, to 
insure that the neediest in this country have the ability to obtain 
legal services. So, therefore, I am asking that if you are trying to 
insure that the neediest in this country get legal services, have you 
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ascertained how man^^ere denied legal services last year because 
there were not sufficient funds in the budget? 

Mr. BoGAiiD. That information does not exist. If it does exist it 
would be with the local programs. We have tried to get such fi^ 
ures from them and have been unable to do so. They do not main- 
tain records in that fashion. LeJ me correct something that you in- 
dicated before and on which I do not want you to have a miscon- 
ception. These proposed regulations are staff-proposed regulations. 
They have been presented to a committee of the Board simply for 
discussion purposes. They hav^^not been before the Board nor did 
the Board itself implement them. 

Ms. Snowe. That is in interesti% point. 

Mr. BoGARD. They will go before the Board in October. 

Ms. Snowe, Is that the usual procedure of the Board in the way 
they propose changes? ' i • 

Mr. BoGARD. The Board will suggest that we look at something, 
staff members may suggest something if we have a problem as far 
as compliance or something like that and we look at various areas. 

Ms. Snowe. Would it not have been more appropriate for the 
staff to propose the changes to the Board members, discuss those 
changes and what they implied, and then decide whether or not 
you propose them in the form of regulations so that we did not 
have this enormous upheaval and concern and apprehension about 
these changes? 

Mr. BoGARD. The proposed regulations were before a committee 
of the Board. 
Ms. Snowe. Who is the committee? 

Mr. BoGARD. The Operations and Regulation Committee, a three- 
member committee. They were there twioe. The first time they 
were discussed there were a number of cjjmments from the audi- 
ence. They were sent back to staff for reevaluation, some changes 
were made, they went again before the committee and the commit- 
tee ordered us to propose them in the Federal Register, publish 
them for comment, and that is the stage at which we are now. So 
comments , will come in, be analyzed changes made, and then be 
sent back to^he Board for either, adoption, dismissal, sending them 

back, redrafting. .in. i u o 

Ms. Snowe. So this committee is comprised of board members.'' 
Mr. BoGARD. Tha): is correct. 

Ms. Snowe. So thjre were three of the four board members none 
of which have been confirmed; am I correct? 
Mr. BoGARD. That is correct. 

Ms. Snowe. And they approved these regulations? 
Mr. BoGARD. For comment. 
Ms. Snowe. For comment? 

Mr. BoGARD. For comments. - i o 

Ms. Snowe. What did the committee feel fcbout these changes.'' 
They must have approvecj them|in order \o all6w them to be^pro- 
posed for a comment period? . " . 

Mr. BoGARD. They published them.^They didn t give any particu- 
lar comments into the record as to whether they favored the provi- 
sion or did not. They listened to a number of comments from 
people at the public hearings, ancTsimply <^ 

Ms. Snowe. Where were these public hearings rteld? ^ ^ 
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Mr. BoGARD. There was one in Phoenix in July, I believe, and a 
second one here in Washington laijt month, at the end of August, I 
believe. 

Ms. Snowe. And what was the feeling of those who testifiedipr 
who commented on the proposed changes? Jj 

Mr. BoGAHD. Much the same as what we are hearing here t^fay, 
that we are being overly restrictive. There were a numb^ of 
people who didn't understand the provisions because they hadn't 
had time to analyze them and they were confused about soBie of 
the provisions. ^ 

Ms. Snowe. I guess what I am trying to ascertain is, giv^^^ t^e 
nature of these regulations, I gather this committee did not /i&ally 
determine the effect it would have on a number of people in\this 
country. I understand you said earlier how many millions received 
services under the Legal Services. / , 

Mr. BoGARD. We closed 1,141,000 case(s last year. There are 4^.5 
million people below the 125 percent \of the poverty threshold 
which are theoretical clients of Legal Services, potential. clients. 

Mg. Snowe. And of those clients that you served last year, how 
many would be affected by these proposed changes? 

Mr. BoGARD. Well, 14 percent of our cases involve people over 
-the age of 60. 

Ms. Snowe. And at what income level? 

Mr. BoGARD. They involve levels established and published back 
m 1977, which would be the figure of $12,375 for a family of four. 

Ms. Snowe! Now we are adding these additional restrictions by 
including non-liquid assets, including home equity assets with the 
limit being no more than $15,000. 

Mr. BoGARD. That is correct. The programs weje^ supposed to 
have guidelines for considering assets. We found, however, that 
most of those we surveyed in the last week or so did not have such 
guidelines. ^ . 

• Ms. Snowe. Finally, Chairman Biaggi was discussing some of the^ 
other programs and their assets test— and maybe I am correct in 
saying this; correct me if I am wrong—that all other tests do not 
includrf a home. All other programs do not include a home as part 
of the (needs test, such as SSI? ' 
Mr/BoGARD. I believe that is correct. 

Ms. Snowe. Medicaid, food stamps: So this would be an unusu- 
al—or this would be a deviation from the standard means test as 
far as a home is concerned? 

Mr. BoGARD. It is different. I don't Know if it is a deviation. 

Ms. Snowe. It appears obvious that it is, looking at all other 
income maintenance programs and services for low-income people. 

I am just trying to get to thfe bottom as to the reason for these 
changes, these unusual changes, and to what extent they will 
impact on low-income individuals in this country and particularly 
the elderly. , , t 

Mr. BoGARD. It is very straightforward what we are doing. We 
have just a^ limited amount of money and we- have got to serve 
those people. ' ' 

Ms. Snowe. I am not convinced. Thd.t may be true, but I don't 
think that you have provided sufficient information to this commit- 
tee that would substantiate the changes that you are ^proposing, 
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and I guess that is my concern. If you came with informafclpn 
in terms or the implications that would be one thin^p what you are 
actually doing is drawing a line between the needy and, the needV, 
and .therefore Ldo have concerns with respect to that. \ 

Mr. BooARD. If you would like to give us any. guidelines, wfe 
would be glad to consider them. ^ \ 

Ms. Snowe. We definitely will, I can assure yQu. So I gather that 
after the proposed comment period that it encW^on September 28,\ 
the Board m^^ts oh the 4th of October to disdttss the comments^ 
that have been submitted? 
» Mr. BoGARD.' That is Correct. 

Ms. Snow«' So you will be open to changes to those guidelines? 

Mr. Booiv.RD. That is correct. 

Ms. Snowe. Thank you very much. v 
Mr. Frai^k. Mr. Wyden. <, \ 

Mr. WvblpN. Thank you, Mr. Chairman. ' ' / 

Mr. Bogard, I am particularly concerned about the eligibility 
changes that would deny funds to groups which represent eligible 
persons which aren't composed qf ;eligible persons themselves. It 
seems to me this regulation clearly discriminates against nursing 
home patientaL They are very, oft^n too frail to take care of them- 
selves as fir ai legal matters.' 

As^ a result, VohcernedVcitizens, children of these patients, will 
form groups to protect thfe interests of the elderly patients. Under 
the current regulations.v^iese groups do hav'ie access to Legal Serv- 
ices funds^ based on tfi^^f' eligibility of the poor, elderly patient. 
Under the changes, there would no more be these kinds of services 
to nursing home patients. 
Now; yoiKhave said you want to protect the truly needy, and that 
' is what th^ safety net w^ all about. How are you going to protect 
nursing home patients under thfs proposal which would very clear- 
ly deny them access to justice, access to the program? 

Mr. Bogard. The change that we riiade relating to groups was. 
elimination of the provision in the current regulations which pro- 
vides that groups whose purpose i& to further thfe interests of eligi- 
ble clients may be represented. That has been eliminated, but 
groups primarily composed of eligible clients can still be represent-, 
ed. That is not precluded by these regulations. The only thing that 
has been denied was simply representation of groups which are 
formed for the purpose of furthering the irtterest. There niav not 
be feli^ible clients within that group, but there would be eligible cli- 
ents within groups composed of eligible clients. 
. >Ir. Wyden. But, sir, all over this country, friends and relatives 
of inursing home patients, seeing that it is difTicult for the patients 
to secure their rights on their own, are forming these groups for 
the very express purpose, it seems to me, which you have said they 
ought to be denied. They are going out expressly to set up organiza- 
tions to reprei^ent the patients, and I just find it shocking, even 
after all we have, watched with this administration's proposals on 
the area of legaKservices, that now we are actually going to tell the 
patients, the- nursing home patients, that the door to the court- 
house is closed. y 

Mr. Bogard. Couldn't they be members of that group, Mr. 
Wyden? 
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^r. Wydkn. It is possible, but the fact is that there may be 
others involved; I gather, under your proposal and your answers 
here today it would mean that they couldn't get any services. 

Mr. BoGARD. Couldn't they be served individually, Mr. Wyden? 

Mr. Wyden. It is possible that they coulfi- but around the coun- 
try what we are^ seeing— and this has been part of senior advocacy 
through various kinds of organizations— they are getting together 
with friends and relatives simply because they haven't been a^le to 
secure their rights as individuals. What you are doing ignores thje 
fact that they haven't been able to get adequate representation in 
the past. 

Mr. BoGARD. Well, I think that bur regulations, as proposed will 
have more of an impact on getting direct delivery of legal services 
to those individuals,^.than simply allowing groups to be represented 
which have a vague purpose of furthering the interest without 
having .control by those individuals, afid, I am hopeful, that that is 
what we can do with these regulations. 

When those comments are presented, and we will present your 
comments to the board, they may very well feel that your position 
is correct. 

Mr. Wydf^n. I am sorry to see that you are calling the purposes 
vof these organizations, that'are set up'expressly to represent the 
^^rights of patients, vague. Because there is nothing vague about 
'ithem at all. I can assure you, having worked with those groups, 
what they have found is that group efforts in this area, where pa- 
tients are frail, work a lot better than individual cases. 

I would just like to ask you whether you c£^n name a specific 
case, even just one, in which a group represented by a Legal Serv- 
ices program did not try to further the interests of the clients. 

Mr. BoGARD. I believe there was an organization in Hawaii that 
was coniposed of several people including doctors that had some eli- 
gible clients, and the doctors had retained private counsel, and 
Legal Services lawyers were brought in to represent the group, 
even though counsel was being provided individually by doctors. 

Mr. Wyden. We have found one case, and I am pleased to hear 
we found one case. Did you examine the cases in which a group 
client did further the interests of eligible clients? Did you even 
look, because I am glad you have been able to find one case where 
there was an abuse, and I am concerned about that too. But I know 
of many, nriany cases where the group client did further the inter- 
ests of eligible clients. Do you have any idea how many cases there 
were like that? 

Mr. BoGARD. No, sir, I don't. I dqn't know how many such groups 
like that are being served by Legal Services lawyers. It could be 
just the one that was brought to us by a Member of Congress, the 
Hawaiian incident. There could be more, but we don't have any 
records that would indicate that. 

Mr. Wyden. Given the fact, then, that we need to balance all the 
factors in these kinds of casfes, you have cited one, abuse, and there 
have been all over this country many instances of very successful 
group representation, why didn't you look at the second category? 
You looked at the abuses. It just seems to me that we are only 
looking at one side of the scale, and that is my job, and that is your 
job, to always balance what we are getting for our money against 
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what we are not getting, contributions against abuses. Why didn't 
you look in the area of successsful group representation? 

Mr. BOGARD. We felt that there were a lot of. people within those 

Proposed groups that either could afford their own counsel or could 
e served as individuals or could be members of a group and be eili- 
gible that way. We have simply to draw a line somewhere, and 
adding people on the upper limit of those that we are potentially 
able to serve does not necessarily create additional service to one 
individual in this country. x • 

Mr. Wyden. But what you have done to group representation is 
that you went in there with a cleaver— now you probably could: 
have, and you would have gotten support of people like Barney 
Frank and myself— gone in there with a scalpel and dealt with the 
problem of the doctors who ripped off the program, and you and I 
and Mr. Frank and Ms. Snowe and I aqd others would go in there 
together. ^ 

But, instead, you went in there with a cleaver, and most of the 
groups around this country that are just getting organized, repre- 
senting the rights of patients, aren't going to be able to get group 
representation. I just think that is a shame, and I think after so 
many rppnths of debate, I think it really means we ;noved to a new 
low, that we are not going to let groups of nursing home patients 
get into court. '\ , ■ • ^ 

Mr. BoGARD. May I just make one comment? ■ ; ^ 
Mr. Wyden. Please. / . \ , 

Mr. BoGARD. These are proposed. They are not in effect. We have 
not wiped out one group, so* I vfould take.iteu^ with your fact, 
saying as of now, that is the way it is going to bte. 

Mr. Wyden. The best thing you have said today is that these are , 
just proposals. 

. Mr. BiAGGl. He Said it three or four times. 

Mr. Wyden. He did, indeed. — . . 

One last point, Mr. Chairman. We talked about the private bar, 
and the fact is that the private bar in this country ^nd in my own 
State has done a spectacular job in terms of serying low-income 
senior citizens, and I have seen jt in my d.wn State. 

The problem is that the private bar is 'not trained to handle cases 
like medicare law and social security law. It is not taught in law 
schools. That is why the gap between supply and demand is getting 
greater'and greater, and I think, that we ought to take our hat off 
to the private bar, because they have made tremendous contribu- 
tions, at the same time' recognizing that because of their training 
and the unique nature of these legal problems, the gap between the 
demand for legal services for low-income seniors ^nd the supply is 
still getting greater and greater. ^ 

I thank the chairniian's indulgence. • 

Mr. BiAGGi. Mr. Bilirakis. r — 7-- 

Mr. Bilirakis. Thank you, Mr. Chairman. 

Mr. Bogard, I quote from the second paragraph of your testimo- 
ny: "I cannot let this opportunity go "by without asking for your 
help in strengthening the Legal Services Corporation/ 

I gather, then, that you, are favorably disposed toward continu- 
ance of Legal Services Corporation? 

Mr. BoGABD. That is correct / . 
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Mr. BiuRAKis. You also testified earlier in your remarks that 
you felt the administration was favorable toward continuation of 
Legal Services Corporation? 

^Mr. BoGARD. I testified that I had not been instructed to do any- 
thmg to destroy it. I think you are correct, and I think it would be 
very possible in the next few months to get support by the adminis- 
tration for the continuation, and, in fact we have been talking to 
people in the White House about the possibility of supporting a 3- 
year authorizaton for the program. > . 

Mr. BiURAKis. Are we faced with the prospect the adn^inistration 
might be favorable to continuing Legal Services Corporation as it 
now exists, so to speak, although with various changes, or the pos- 
sibility of taking these funds and, in the form of block grants, 
spreading them amongst the particular States and locales, so they 
can form their own separate Legal Services Corporation? 

Mr. BoGARD. That has been a proposal that has been considered 
by the administration, I believe, in times past. However, I don't 
think there is any mechanism that is currently in place that can 
replace what we do.' There may be down the road, but there is 
nothing there now, and I believe that it is possible for the adminis- 
tration to support a reauthorization for a 3-year period, with heces- 
sary reforms of the corporation for spme of the past abuses which 
have been chronic in the past. 

Mr. BiuRAKis. Do you in your opinion, sir, support the concept of 
taking these funds and spreading them out in the form of block 
grants to allow the local areas to handle their own legal services 
based on their particular needs as they see them? Do you feel that 
that concept might work? 

Mr. BoGARD. I have to tell you that I haven't given it that much 
thought. I think it is a possibility. It xefrtainly has been discussed 
by a .number of people, but in my 9 rtiopths here, I haven't been 
^looking for a new way to fund this program. I have just been look- 
ing for a way to make it more efficient than it is now, and trying to 
create more sources of funding that can come in to us so that we 
can increase our delivery of services. I haven't been looking for re- 
placement mechanisms. 

Mr. BiURAKis. Mr. Bogard, to hitchhike on a question asked by 
hiy colleague, Congresswoman Snowe, you testified that you are 
:{)lanning to present a review of the comments to your board at the 
October 4 meeting, right? . 

Mr. BoGARD. That is correct.^ - 

Mr. BiLiRAKis. Do you anticipate making a recommendation on 
this regulation to the board at this meeting, or are you planning to 
. wait until a later time? 

Mr. BoGARD. I anticipate we will make a recommendation. It cer- 
tainly depends on what the comments are as to what the particular 
recommendations will be, but it is our intent to make a recommen- 
f. d^tion to the board. 

Mr. BiuRAKis. Is it fair to hit these people so quickly after they 
have been appointed to the board? What is it, a matter of a week? 

Mr. BoGARD. Well, these folks have been* on for some time. The 
four members that we hav^ on the Board of Directors have been 
sitting since January, and so they have had a significant amount of 
time to review the operation of the Corporation and to see what is 
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going on. Now, they have not had these regulations before them for 
that period of time. They came out initially in July, I believe, and 
they will have only had the comments for a week or so. I am sure 
)if they feel that it is not fair, they will tell me. 

Mr. BiURAKis. Thank you. Our concern on this committee is spe- 
cifically with the problems of the aged, the elderly, I understand 
our good chairman, back in 4977, was responsible for aji amend- , 
ment which would have placed priority on the needs of the elderly 
as far as the work of Legal Services Corporation is^ concerned. I like 
iigthink that if it were, to operate as He intended it, it might solve 

I am wondering if you must have a means test type of regula- 
tions. Frankly, I think that these particular tests are somewhat 
onerous, for anybody, aged or otherwise. But I am certainly not an 
enemy . of means test. It seems to irfe a very justifiable type of thing 
as long as it works well. 

I just wonder, though, if we should have a means test as far as 
the elderly are concerned. We are talking about a segment of the 
community which is very security conscious. I represent a part of 
Florida in which, I said earlier, about 50 percent of the population 
are elderly. I think I understand thpse people there. 

I might add, I was a volunteer chairman of a legal services 
board, or committee if you will, as a member of my local bar, long 
before Legal Services Corporation came into being or was even 
being talked aWout. And I question whether we should have means 
test for the elderly. So is it conceivable that if we must have a 
means test, you might have a means test apply to one segment of 
the population and not apply to the elderly? , 

Mr. BoGARD. It is conceivable. Some of the programs that we just 
gave figures on earlier had a doubling of the asset test for elderly. 
That might be something to consider, and s6 I think that is a possi- 
bility. We do have, as I am sure you know since you were involved 
in the legal aid program, we do, however, have title III monevs 
available to oui- programs, and there is about, I believe there ifi $8 
million-plus which would go to the programs, which of course 
would not be, restricted in any way as far as access and delivery of 
services. 

Mr.' BiLiRAKis. We didn't have any Federal money coming into 
our program, sir. We did it all without it, back in those days. 

•Albright, Mr. Bogard, I think ^we all can go on and on, because 
you &re certainly a very big key as far as I am concerned. I am 
very impressed with vour testimony. Thank you. 

Mr. BoGAHD. Thank you, sir. 

Mr. BiAGGi. I want to thank you, Mr. Bogard, and your asso-^ 
ciates, for your testimony, but more importantly, we talked abmit* 
the process. Many people have said that input will be meaningi^l. 
W^ have become rather cynical about that. Somehow I get the im- 
/^reksion that you are telling it straight. Don't destroy my percept . 
tion. -It .will be traumatizing, really. It v«l,l be terribly unfortunate 
for those who testify afteir'Vou and make the same representation. 
. I understand your problqpn. I realize what you are trying to do, 
% /And you can be assured thftt we in the Congress are sympathetic 
' and will do the best we caii I think it is critical that you pursue 
your Qwn budget requests wtth vigor. By working together, perhaps 

^, ... 
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we can improve your financial position, and I know that you are 
going to. take very seriously the comments and observations made 
by my colleagues. Let's hope thiat your new proposals will not be as 
negative as we believe they were. 

Mr. BoGARD. Mr. Chairman, J may tell you that our board of di- 
rectors IS very committed -to this program, and lam^swre that they 
are ^oing to give a lot of consideration to these comments, and they 
won t take any action that is arbitrary or without a considerable 
amount of thought and discussion, and I am sure that they look 
forward to receiving your comments, and we will make sure that 
they are aware of all those things that have been brought up by> 
the committee. ^ ^ v j 

- Mr. BiAGGi. Thank you, gentlemen. 
Mr. BoGARD. Thank you. 

Mr. BiAGGi. A panel of three, Mr. Lyman Torldel, chairperson. 
Commission on Legal Probjems of the Elderly of the American Bar 
Association; John David, Kejinedy, executive director of Pine Tree 
Le^al Services of Portland, Maine;, and from the great Empire 
btate ot New York, from which I originate, we have the new direc- 
tor of the State office of the aging, Mr. Eugene Callender, an old ' 
frifnd. 

Gentlemen, your statements have been read and we understand 
they are quite comprehensive and I doubt there, wil! be any ques- 4? 
tions. But whatever comments you are to make We will be knxious 
to hear. Your full statements will be included in the record. Very 
frankly, what we are concerned about is the time constraints. I 
think Ms. Snowe at the outset stated those time constraints. |We 
will be evicted from this room at 5 o'clock. With that caveat, Mr 
Tondel. \ 

PANEL 2: SOURCES OF LEGAL SERVICES FOR SENIORS, CONSIST. 
ING OF LYMAN M. TONDEL, CHAIRPERSON, COMMISSION ON 
LEGAL PROBLEMS OF THE ELDERLY, AMERICAN BAR ASSOCI- 
•'^"^ ^^^'^ KENNEDY, EXECUTIVE DIRECTOR, PINE 
SERVICES, PORTLAND, MAINE; AND EUGENE CAL- 
LENDfcR, DIRECTOR, NEW YORK STATE OFFICE FOR THE 
AGING 

STATEMENT OF LYMAN M. TONDEL 

Mr. Tondel.. Mr. Chairman and members of the committee We 
appreciate very much what you are doing and the opportunity to 
be here. I am a practicing attorney in New York City, and am 
chairnian of the American Bar Association Commission on the 
Legal Problems of the Elderly. I am here at the request of Wallace 
Kiley, who is the president of the American Bar Association, to 
present its views. 

I might say that, in addition to. the work that the commission 
has done with its excellent staff and members of the commission in 
connection with these regulations and on a continuing basis for the 
last 6 years, the American Bar Association Standing" Committee on 
Legal Aid and Indigent Defendants has coordinated the^law-related 
needs of the poor within the American Bar Association. 

I want to say that the American Bar Association has beer>**a 
strong supporter of the Legal Services Corporation, as you know 
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since its inception, believing it to be an effective and efficient 
means of addressing the legai needs of the Nation s poor, and help- 
ing provide justice for all. , , , - - ^ 

With the limited resources available, the local recipient pro- 
grams haver we believe, done, on the vyhole, a remarkable job of 
providing quality legal representation to those who cannot attord 
legal services. There are spots and blemishes in this program 
there are in every program. We would like jto see those eliminated, 
but the program as a whole and most of ^ what they have done we 
think is worthy of strenuous support, which is one reason I am 
here 

The issue of client eligibility is a crucial one. I have filed our 
statement and I will try not to repeat what has been said already 
so well by so many people. I do want to make a few points, though. 
Particularly our opposition to the proposed new eligibility rule, 
which for the first time would take the nonliquid assets of an appli- 
cant into account in determining eligibility. I don't understand it. 
As a lawyer, as I read the statute, it says, the guidelines shall re- 
flect certain factors which "include the liquid assets and income 
level of the client.'' I don't really see where the Legal Services Cor- 
poration has the power to add nonliquid assets. That is deliberate 
language and carefully chosen language. 

Up to this point the regulations, at least until October b the reg- 
ulations follow the statute. Now, the proposed regulation would 
impose a limit on assets, which we have been talking about, on 
nonliquid as well as liquid, for an applicant's entire household. 
Without going into all the ramifications of that, I am sure you all 
understand the point, that this involves not only the question of 
whether the applicant meets the test, but it also is going to involve 
an awful lot of excess accounting and paperwork and analysis of 
every applicant who comes along. 

This is just the first of sev,eral instances I am going to mention ot 
the extent to which this violates the paperwork regulation or stat- 
ute, and all the effort to simplify government. It is going to^be very 
complicated in its implementafion. 

In connection with the limit, with the inclusion of anything over 
$15,000 in equity, nonliquid, in the case of homes, and |^0,UUU in 
the case of farms, where the same problems exist, and $1U,UUU in 
^t^k case of work-related equipment— you have heard a goo(*^t ot 
testijTiony already, and at least one witness did point rather speciti- 
cally to the situation, by analogy at least, of people who bought 
their homes in the forties or fifties, 1940'8 1950 s when they 
were 30 or 40 years old, for prices as low as $5,000 to $15,000, and 
now they find themselves with homes having a fair market value 
of anywhere from $25,000 to $50,000 or $60,000 or even more. 

Meanwhile real estate taxes, insurance premiums, and fuel costs 
have risen inexorably. Maintenance and repair costs have mount- 
ed, especially as the homes got older. Where the householders have 
had their earnings slashed by unemployment, disability, or old age, 
we are talking about all of those categories, they have barely been 
able to hang on to their homes, living frequently on Government 
allotments, but they have hung on. ^ • r ' j 

The same is true of small farmers in the case of their farms, and 
small businessmen in the case of their work-related equipment. 
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This IS the point I want to make in connection with this, which is 
a httle different from what anybody else has said so far. These are 
the very sorts of people who, amidst Tiardship, provide the back- 
bone of America. These are the self-reliant, hard workers who 
hung on grimly to tjheir homes or farms or businesses. Because of 
the very fact that they have acquired and kept homes or farms or 
small businesses, they may have occasional need for a wider vari- 
ety of legal services than other poor people. 

How ironic, and how contrary to our concepts of free enterprise, 
that the Legal Services Corporation should propose to bar legal 
services to these people for the very reason that they have clung to 
their homes and farms and small businesses. 

It may be confidently but sadly predicted that countless such 
people who might otherwise continue their independent way of life 
may lose their homes for want of legal representation, and in many 
cases end up in institutions financed with medicaid public funds. 

Mr. Bogard several times mentioned that there was a problem of 
servin^r the neediest of the needy. If these aren't the neediest of the 
needy, they are at least the most deserving of the deserving. 

Just two or three quick other points. I talked about the amount 
of paperwork and administration necessary in connection with this 
The proposed rule would eliminate the provision in the existing 
regulation which permits funded programs to represent clients who 
are already receiving benefits from a governmental income mainte- 
nance program. The reason obviously is, they have already gone 
through a means test. They have already been cleared as people 
who are deserving of help from the Government. Now they have 
them go through it again, and this would be another eligibility 
review resulting in costly duplication and bureaucratic waste. 

Another aspect of that same thing is, this business regarding 
groups. Mr. Bogard seemed to think that you could represent each 
person in a group individually, and resolve the problem. Think of 
the enormous amount of bureaucratic waste and paperwork in- 
volved in going through assets of every member of the group. 
One final thing. I am trying not to take even 5 minutes. 
As a former chairman of the American Bar Association Ethics 
Committee, which writes opinions regularly, as you all know, I am 
absolutely shocked at the proposal that client identifiable eligibility 
information be made available to the Legal Services Corporation. I 
will leave it at that. 

Thank you very, very much for your time. I hope that Congress- 
woman Snowe s suggestions regarding procedure after this hearing 
I.S over will be- carried out. I think it was you who suggested that 
comments be filed, certainly by those of us who appear, and then 
that the Legal Services Corporation realize that you can't make a 
purse out of a sows ear and withdraw the proposal because there is 
no way you can make a purse out of this ear. I think if that doesn't 
work, I like the idea of utilizing the continuing resolution proce- 
dure. 

Thank you all very, very much. 

Mr. HiA(;c;i. Thank you very much. 

|The prepared statement of Mr. Tondel follows:) 
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Prkpared Statement ok Lyman M. Tondkl, Jr., on BEriALF of the American Bar 
Association, Washington, D.C. 

Mr. Chairman and Members of the Subcommittee. 1 am Lyman M. Tondel, Jr.. a 
practicing attorney from New York. I appear before you today at the pequest^ 
Wallace D Riley the President of the American Bar Association, to present the As- 
sociution's views with respect to the Ugal Services p^^pojation's proposed revi^^^^ 
of its regulations governing client eligibility for legal services (48 Fed. Reg. jyu»(? et 

^ am the Chairman of the American Bar Association's Commission on Legal Prob- 
lems of the Elderly; my testimony today will be based upon not only the work of 
that Commission but also € he examination of the proposed regulations made by the 
aba's Standing Committee on Legal Aid and Indigent Defendants. The Commission 
on Legal Problems of the Elderly is an interdisciplinaiy commission created in 1978 
by the ABA Board of Governors to analyze and respond to law-related needs ot older 
Americans. The Standing Committee on U»g6l Aid and Indigent Defendants is the 
focal point within the Association for monitoring delivery of civil and criminal legal 
services to the poor. r.. t ic 

The American Bar Association has been a strong supporter of the Legal bervices 
Corporation since its inception, believing it tp be an effective and elTicient means of 
addressing the legal needs of, the Nation's poor. With the limited resources available 
t, ,1 tht' Corporation and its local recipient programs have done a remarkable job ot 
I ividifiu, quality legal representation to those who cannot afford such services. 1 he 
iic'd is pn>at and tHe resources are limited. TJie issue of client eligibility is, there- 
fore. -» " « ial one to the program'%success. , \ . * ur l * 
We l,t lieve there are several factors which should be considered in. establishing 
client eligibility guidelines. First, the principal. objecUve of such guidelines should 
be lo maximize the availability dnd impact of legal services for the poor. Second 
there should be sufficient flexibility for local programs to m^ke judgments about 
which potential clients should be served based upon the facts of their Particular 
cases rather than upon rigid formulas. Third, the cost of administering the guide- 
lines should not be so great that it impacts significantly on the resources available 
for the delivery of legal services. And fourth, measures intended to assure that 
.abuses of the guidelines do not occur should be designed in a manner which protects 
the confidentiality of client information. 

We are concerned that some provisions of these proposed regulations do not satis- 
fy these principles. , ...^ , , 
* Those eligible for legal assistance under existing eligibility rules who are most 
likely to be affected by the revised fintintial eligibility requirements include the el- 
derly disabled or unemployed who live with relatives or who own their own homes, 
battered women and children who do not live in shelters, poor small farmers, poor 
self-employed, migrant workers who need automobiles and native Americans. Ihe 
very persons who have tried to stay off of welfare would be the most hurt. Represen- 
tation of client groups would be drastically curtailed as well. , r or 

The reason this is so is that the rule would require for the first time that 
funded offices review in great detail both the liquid and non^liquid assets o^ f client 
and bars legal services to any applicant whose household has more^than $l.oUU oi 
assets (.Sli.OOO in some cases). It should be noted that the Act states that client eligi; 
bilitv should be determined on the basis of factors which include ' the liquid assets 
of the client, from which it may be inferred that Congress did not mtend that non- 
liquid assets be considered. Section 1007 (aK2KBKi). 

Th^ proposed asaM. review, for example, would require examination of the value 
oT the equity i IT the applicant's home. In calculating compliance with the Jgl..)UU 
asset limit, the proposed regulation .would include equity interest in a home in 
excess of $1,^.000, $:iO.OO() in a farm used to produce income and $4,.)()U in vehicles 
including those on Indian reservations; Consider the elderly a significant number ot 
whom have equity interests in a home in excess of $15,000 that they have owned for 
years and which has appreciated in value over the years but who have no other 
assets It is ironic that the private sector, including the ABA, has been working out 
means for converting this equity into income (so-called home equity conversion) so 
that the poor elderly owners may be able to pay the taxes and repairs and perhaps 
he able thereby to avoid institutionalization. Their incomes are wholly inadequate to 
t)et tait thi'ni to pay lor private counsel, however badly needed. And as many ot uh 
know it is freiiuently ynly through legal assistance that the elderly can appropriate- 
ly address their prob^'ms and gain other be^iefits to which they are entitled. 
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The proposed rule would also eliminate a- provision of the existing regulation 
which {iermits funded programs to represent clients who are receiving- benefits from 
a governmental income maintenance program without further inquiry. 

By virture of the assets test set forth in proposed Section 1611.6, requiring, among 
other things, cons iferat ion of non-liquid as well as liquid assets, the rule would ex- 
clude many who nbve already qualified for publicly funded income niaintenance 
programs such as fpod stamps, AFDC, and SSI. The result would be another eligibil- 
ity review, resulting in costly duplication and- bureatWratic waste, No adequate 
rational is provided for the departure from the currie^C regulations which permit 
funded legal service programs to represent clients receiving benefits from govern- 
mental income maintenance programs. ; ' 

The imposition of narrowly defined national standards of the type proposed ap- 
pears to be inconsistent with the terms of the LSC Act which permits flexibility so 
that local programs may develop eligibility standards which utilize resources to best 
meet the needs of those in ne^ in the community. See LSC Act Section 
10()7(aK2KB); S. Rep. 9;i-4{)5, .9;^d Cong., 1st sess. 14 (Nov. 9, 1973). The Corporation 
and Congress have been moving in recent months to place greater responsibility for 
the management of 1'ocar programs in the private bar at thp local Jevel, primarily 
through having a majority 'df )6cal prograrti boards appointed by local bar associ- 
ations. The proposed regulations, however, would diminish the decision-making abil- 
ity af^tjie local boards. ' .,- ^ 
: Anotjher area of concern with the proposed rule is the restriction it places on the 
representation of groups. The present regulations .state that representation may. be 
provided to a group whose primary purpose is to further the interests of eligible cli- 
ents where the group lacks funds to retain counsel. 45 CFR Section. 1611. 5{cK2). The 
pro posedl regulation would riot pertnit guch representation but would require that 
iny repA'sented group "be confiposS&d primarily of eligible clients." It should- be 
noted thift fhe, poor generally do not' have funds to join membership organizations 
and that there exist marjy Don-nYt^rtibership organizations, of limited means, \Yhose 
primary or sole purpose is to serve the needs of the poor. ■ ; 
On a more practical level, the proposed rule would requif^' the examination of the 
^individual financial eligibility of each group member, creating another large and 
unnecessary administrative burden, particularly wh^re thfe group is composed of 
those receiving public benefits such as food stamps or others forms of incorte mainte- 
nance. ! / . 

We presume that, if the. asset inquiry is adopted as proposed, in class action litiga- 
tion tbe specific asset inquiry, as well as the need for a written retainer agreement 
which is also required by the proposed regulation. Section 1611.8, woyild be applica- 
ble only to named plaintiffs; but this is not clear. 

Still another concern with the asset provision of § H)ll,6 is that the assets of 
every member of an applicant's household will be examined to determine eligibility. 
Notwithstanding the $;i,0()() limit for households with a member agedMJO or over, the 
effect of this regula^ion either is that those elderly living with family will not quali- 
fy for legal services or they will be forced apart from, or will not be welconfied into, 
the family unit. This result seems highly inequitable. 

There is another aspect of the proposed regulations which shocks me as a lawyer, 
and as a former Chair of the ABA Ethics Committee. That is the requirement that 
client-identinabie oligibility information be made available to the L^C. This would 
appear to .reouire disclosure by an attorney of confidential information furnished to 
the attorney- by'the client. While the regulation makes, (in exception for information 
covered by\ the attorney-client privilege. Section' 161 l,7(cH4), the pbligation of a 
lawyer to a client under the Code of Frofc^ional Responsibility \% in most jurisdic- 
tions, broader than the privilege in that itfcovers both confidences and secrets. Code 
of Professional Responsibility Canon 4 (/^^lOl). DR 4-104 would appear to pre- 
clude the type of disclosure contetnplater!5y the proposed regulation. See also ABA 
Informal ()pinion \\\\)\ (Nov. 2. 1977); ABA Informal Opinion 12H7 (June 7, 1976); 
and jKHA Informal Opinion 144;i (I)ec, 10, 1979), Further, the Corporation Act itself, 
in Section KHHlib^Ci), states quite clearly that the Corporati^Jn ! * shall not. 
under any provision of this subchapter interfere with any attorney in Carrying out 
his professional responsibilities to his client as established in the Canon of Ethics 
and the Code of Professional Responsibility of the American bur Association (re- 
ferred to collectively in this subchapter as 'professional responsibilities') or abrogate 
as to aMikeys in progranit^ assisted under this subchapter the authority of h state 
or othe^Wisdiction to enforce t lie standards of professional responsibility generaUy 
applicable t() attorneys, in iucli- jurisdiction." 

We also ifote thai proposed Seclion UJl 1,8 nrovidt'S that retainer agreements en- 
tered into^by clients may hv provided to the Cofporation without th(^ client's having 
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been given prior notice that , this may occur. We believe such notice ishould be pro- ' 
vided. i_ 1- • J 

In conclusion, we understand the Corporation s wish to ensure that limited re- 
sources will be utilized in the most effective way. We do not believe, hoWevtfr. that 
as presently drafted the proposed regulations achieve this objective. The conse- 
quence of the implementation of these regulations, in our view, would be the denial 
of legal services to many deserving clients, including many elderly persons. We will 
be filing comments on the proposed regulations,, with the Corporation, and we hope 
that many of our suggestions will be adopted before the regulations are niaoe final. 

Tl^ank you for this opportunity to share with you our views on this important 
^subject. . ' . 

Mr. BiAGGi. Mr. Kennedy, 

V _ STATEMENT OF JOHN DAVID KENNEDY 
Mr. Kennedy. Mr. Chairman, Congressvvoman Snowe, thank you 
for your invitation to appear here today. I am going to depart from 
my prepared remarks in the interest of time and not address some 
of the things you have heard a number of times already today. I 
would like to say a few things on a number of issues that have not 
been specifically addressed. 

First of all, I am not here to tell you that these regulations are 
all bad, because I don't think they are. There are specific provi- 
sions of them that I believe are not helpful to both our clients and 
programs, and the areas that I would like to touch on are the issue 
of trust and confidentiality, and the issue of the treatment of pen- 
sion plans, and finally, to ga^e you two examples of what the prac- 
tical effect of these regulations might be. 

A traditional concern of local legal services programs in meeting 
our mandate to serve poor people has been to cvekte strong, trust- 
ing relationships with our clients. The need for trust and confiden- 
tiality in attorney-client relationships is recognized by the law of 
every State, by the canons of professional responsibility of the legal 
profession, and specifically by the Legal Services Corporation Act 
of 1974. ' M 

That tru^lhat confidentiality, is particularly important, and 
^particularlj^Ufficult to achieve with poor clients whose encounters 
with courts, bureaucracies, and creditors- are often completely out- 
side of their realm of experience, and pose often terrifying threats 
to their means of existence. This is especially trup ovith elderly cli- 

^'^I am sure it wjis-flT3t-Aie intent of the Legal Services Corporation 
to impede ther-dfevelopment of those kinds of trusting confidential 
att6rn(^^^erii relationships. In fact, trie proposed regulations state 
that eligim^ should be Determined in a way that would promote 
that typeof trust. Yet, to require us the fu^st time we see a client 
to initially confront them with our own . regulatory complexities 
and documentation requirements, would have precisely the oppo- 
site effect, and they will lead the client to conclude that Ave are 
irtdeed just another social service agency rather than advocates for 
their interests. . • j 

• rThh client whose eligibility for SSI payments is in question due 
to the disputed value of an asset may well be drawn further into 
the bureaucratic morass, and have to resblve that very ii^sue with 
Legal Services before we can advocate on their behalf in front of 
the Social Security Adnji^istration. . 



Let me turn next to the question of the pehsion IRA and Keogh 
tu;ids, which I don't think has been addressed very comprehensive- 
ly. Our program as always disqualified potential clients if they 
have sufficient liquid assets with which to hire private counsel, and 
we treat disbursements or withdrawals from a pension fund as reg- 
ular income when it is received,* 

The proposed rule, however, would require! us to count as imme- 
diately and fully available, minus the penalty for early withdrawal 
the totaf value of an IRA or Keogh plan, money which the client 
has specifically ^et aside, for his or her retirement with the protec- 
tion and encouragement of the Federal tax code. ' 

In order to deal with a very serious legal problem, one of ^ur cli- 
ents could be forced to liauidate their. entiM pension, expend the 
tunds that they receive to hire private CQU|M|^d, having done bo 
then turn to supplemental security incom^Mbntinued support! 

There is clearly no advantage to the FederaHRvernmerit in this 
scenario. Only the client's loss of income and self-esteem. 
u Similarly, I won t touch on the equity in a hom^ provision. You 
, have heard a great deal about it,, but the equity a vehicle can 
have the same type of very unfortunate effects. 

The final area I would like to touch on briefly is thetadministra- 
tive burden which implementing the proposed regulations could in- 
volve. Last year at Pine Tree we interviewed over 10,000 eligible 
' Persons, persons who we determined to be eligible for our services. 
'Many of those interviews were conducted pver the telephone, and 
we offered only brief advice or brief service, and were unable to 
provide further assistance. 

If we were required to document each and every one of the nu- 
n^erous factors that have been listed for -each and every one of 
these clients, it would decrease the direct resources available for 
advocacy on our clients^ behalf in administrative and judicial 
lorums. ■ .. ^ . . 

That is a special cqncern witW respect to group representation, 
where if there was a group of 200 people, I take it from these regu- i 
lations that we would have to determine the assets of each of those > 
200 persons, before we could determine whether the group was eli- 
gible. I . ^ . * 
. This is of special concern to us tbday, when the budget reduc- 
tions and the budget freeze of the past 2 years have reduced our 
overall staff from 75 to 50, and our attorney staff from 30 to 18. 

To impose additional administrative burdens at tltis time, when 
we/have fewer staff to dealfvith real legal needs, strikes me as in- 
appropriate. \ 

I would like to close with two examples of clients vifio have been 
represented l?y Legal Services, one by Pine Tree and one by myself 
when I was a staff attorney in a program in upstate New York 
Pine Tree last year represented a mother, father, and two children 
who were living in a camper on the back of a pickup truck, whiqh 
was parked at. the time in a town dump, and which moved on peri- 
odically whd^ it was forced to by local auth9rities. . • - 

We represented them in successfully challenging th0 'refusal of 
the town to give them food assistdnce. because of that ftjuck, their 
only asset, which was worth more than $4,500. The value of that 
asset was the precise question in the 'issue with ihe town, in which 
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we were succcessfflfr These proposed regulations would prohibit us " 

from assisting that person. xt v i t i ^ ir. 

When I was a staff attorney in upstate New York, I worked in 
Geneva, and I was fortunate enough to represent a wonian who 
had purchased a headstone for. the grave of herself and her hus- 
band It was a joint headstone.. She came to see me after the head- 
stone company had repossessed the gravestone by means of a tow 
truck from the local cemetery, and we sued on her behalf, claiming 
a number of statutory violations. The case was subsequently settled 
after I left the program. She lived in a dilapidated old farm outside 
of Penn Yan, N.Y., and while I don't have any expertise in the val- 
uation of old farms, it is probably fair to say that under these pro- 
posed regulations she would still be without a headstone for her 

^'^We in Legal Services want to thank you for the opportunity to 
present these views to you, and t||thank the committee for your 
patience in listening to my views. We appreciate your concern tor 
us and your concern for these difficult issues. We attempt to com- 
petently represent often desperate people in very difficult situa- 
tions, and all we ask is to be allowed to continue to do so. lhank 
you. ' 

Mr. BiAGGi. Thank you, Mr. Kennedy. 

[The prepared statement of Mr. Kennedy follows:] 

^ PKEPAREn Statement of John David Kennedy, Executive Director, Pine Tree 
Legal Assistance, Inc., Portland, Maine 

Chairman Biaggi, Congresswoman Snowe, and Members of the Conrimittee; 

My nTme is Joh^ David Kennedy and I am the Executive Dire^for of Pme Tr^ 
U-gal Assistance, the Legal Services Corporation grantee for the State of Maine. 
Our administrative offices are located in Portland, and six services offices are locat- 

':Vl°lJpearlng afthe request of Representative Olympia Snowe of the Second 
C, ngr^ssiona" Diitrict of Maine, and wish to share with you some of my concerns 
about the eligibility regulations for Legal Services which have been published for 

^TbXle^it't b':^ptSrfy'a;P^o^^^ that a representative of Maine address 
you because we are indeed a poor state. Maine's per capita income is 42nd of the j^O 
St u'es aria one study has conduded that when ad ustments are factored in for the 
cos t of Uving rneluding our dependence on imported oil. our distance from the coun- 
??y's ma/or food supplies, our severe winters, and the high cost of transportation in 
rural areas. Maine's real per capita income is the lowest '" the nation^ 

Pine Tree Legal Assistance serves a client*^igible population of 210,000 persons 
or nearly '20 percent of the population of the'State. The unemployment rate in the 
sLte '^ceeds'^10 percent, and in parts of the State one-third of the households re- 
ceive some form of public assistance payments. • „j,i„„„ 
believe that sonie elements of these proposed regulations would have an adverse 
in pnc on m- ny ot those who are eligible for our services, but it .s not my purpose 
t„ a.ssert that they are all bad, nor do I propose to analyze fhem for you in great 

''Instead 1 wish to make a few general observations, and will touch on some of the 
specific provisions I believe you should most closely examine. r 

A raditional concern of local legal services programs in meetiiig our mandpte to 
se ve the legal needs of poor people has been to create strong, trusting relationships 
with ou" clients ;rhe,need for trust and confidentiality in attorney-clients relation- 
ships has 1 ng^n r'ecogni.ed, required, and protected by the canons of ethics the 
m es (Vl civil procedure, the laws of all our states, and specifically by the Legal Serv- 
« Vorpor t n Act o HlT-l. That trust is particularly important and particularly 
ditfieuk to achieve with poor clients. v,hmc encounters Vith courts bureaucnlcies 
cred 0 s ke, are often confusingl^lb' not within tha|r social and educat,„nal 
experience, and pose terrifying threats toTheir very meai#of existance. These diffi- 
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the iTderly"""'"'*^' " '■'^'"''""shi^.*ith oi^r clients ure often magnified for 

ulJtionsTn.hpr"' having been trapped inihe minutia and complexity of reg- 

ulations of other social service agencies, having been unable to explaih their situa- 
tion or successfully negotiate for their interests on their own 

1 am sure that it^was not the intent of the Ugal Services Corporation to impede 
nrL T'""'"? ''^'"'■^ ""'^ °P«" attorn^y-cli.;nt relationship^^ and in f^^^he 
^Tit '■,^«"'f"°"' '^T'" eligibility be determined "in a manner that pro 
motes the development of trustfbetween attorney and client " ^n^i pro 

. ItV .'■ei""'e "s to initially confront clients with (wr own minutia regulatory 
comple^itiea. 4ind documentation requirements, would^aVe precisely the odS 
J effect and may lead the client £o conclude that we are indeed™ another'^^ al 

oTssf nfvmp^'.f ^'^"•^"'^^ 'h^'-- The elixir Ihose eligibU fy 

Hrn n 'H l^^^tion due to the disputed value of an asset, may welL be 

fl Z ,'a'° bureaucratic morass, and have to firstineso vT thaTvery 

nfo" addressed by the Sociai slcurity Admmii^ 

Cor^°r"[tn''ha^f!,il.d? ""T ^^,"^1 ^""^ °^ ^ regulations where I believe the 
&Dr^rams^hpl 'l""f='P'^'^ '^f serious apd negative impacts on clients and 
h^ rSe^ nf mi A w P^°P°^^'^ ^s^et limitations on homes and automobiles; 
d<^umenhm?lnH f • ^1°^^ retirement plans, and the administrative burder of 
documenting and verifying the proposed eligibility factors 

if thoVh?!!''"'"'/'^ .''^heve most othe^. has always disqualified potential clifents 
it they had available liquid assets with which they could hire priv^e coiinse We 
treat reguU disbursements or withdrawals from a pension fund as ava laWe 
' avaXblt fe'^J^r';"':,' however, would require us to count ^s mediately 
for Pnrlv ^"^^ "'''"^ u- u"? ^1°^^ °' IRA pension fund fess any penalty 

heir retiremp^?^"^>h'"^h'^ "^'^ specifically set aside by the client fo^ 

order h^InT /h"' encouragement and protection of federal tax law. In 

forced to 1fm iH"^ P ,h'"'°? elderly or flisabled person could be 

hnvin^^ entire pension, expend the funds to retain private counsel. 

;T<i fn ^L ^'r'^r'' f°' '° continued support. , There is clearly no advan- 

aV^'ecur'^t^lSS. '^'^ Poor clienfsLs of both 

th?hnZhnM h'^i"'" ^'T, P"«°" f"™'" receiving assistance if 

Dosal whTh vou mT"'" 'han $lo.000 ecfuity in a home. This is the particular pro- 
posal which you will hear most objection to. and from our experience will present 
'he. most serious obstacle to the representation of some very needs persons wfin 

t^x'X.U.memrrh " f'^'' be^efit^and pro^r'ty 

Thpir u m ' """^ "'"'^^ whatffl^er equity they may have in 

hel P^?rr'h^°''' " ""■^'"'^■^ 'bey borrow againsfthat equity Xhen 

sufr;i';:f,'?Yo'meet rhe.'r"rubslt:l;ce^re7s. °'' ''''''' '"'^'""'^ '"^'^ "^^'^ 

The federal Department of Health and Human Services has recognized the plight 
l^^ l "f/"" '^r- "''^ u^°"'"''' "bom have insufficient- money to ade- 

marketrnrfhp°h 'u°^^ residences, especially where there is no resale 

market lor the homes, and where there is an inadequate suppjy of affordable rental 

l";is" fr on," trsl",^' TVl '''^^ u^""''^ ^el' 'Th^ department last yearlnvited p o^ 
ffi^,r hv ^h, 1^ a ''o''^^'; 'bat problem, and a grant was awarded to a joint 
effort by the Ma me State Housing Authority. Mainel Bureau of the Elderly the 
und^Irw'.l'' ,fnH^-;'"'' L''w School aiid the Maine Savings Bank. The study is'now 
onWh7r7;,f .hi M preliminary findings reinforced our original im^iressions. that 
nwn .1-. 'he elderly are below the federal proverty line, that 70 percent of them 

n, Hsr." ^rr' ""^ lu" 'bei-- homes without any encumbrances. . 

nJ.!L 1 uu 'be median value of a house in Maine to be $;n.!)00. an 

h .il w ■ 1, ''r'"';''"' '^'^ previous ten.years. -Thus even very poor people who 
.$1^^1(10) limit""' ^""^ " bave equity over the proposed 

^iJl^'.s'^vliiri' "T'.lf'*"!!^ Convenson Project is exploring the feasibility of ideas'*, 
.such , .s sale- ea.sehack.s, shared living arrangements, added apartments, and-reverse 
aanuitv .nortages, to enable these elderly poor homeowners to get son e case fiow 
<n t <,r th,',.- e<|u.ty. But these c.eutive id./as ure not currently in use and would noT 
;heT.ro;.!,serru^^^^^^^^^^ ^"^^^^ disqualiird un!^e^ 

''l'^'"' "'idi'spread use, all of us know us a matter of common 

oroc s 11 ','H".i'y i"'" "^'"l"bie cash be n,long and tortuous 

process. II a client disputes the validity of an account with one Of-q^ur electric utili- 
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ties and the electricity ia due to be shut off on the day after the client calls, it will . 
bTof lUtle comfort to the client to be advised that they can convert heir home 
eouitv into cash in six weeks, so that they can then retain, private counsel. 
^To'count re hom'e equity ovfer $15,00o'as availaWe..^' the poor to meet their>ga 
needs is thus based on a completely inaccurate factual assumption To deny people 
leS s^rvic4 in this sitiiation is not going to result in their hiring their own coun- 
sel with those "resources'\but will deny them access to counsel entirely. 

The finalTrea I would like to touch o«,brieny is the administrative burden which 
imolementine the proposed regulations could involve. Last Year at Pine Iree we in 

^^rv ew^ ovi 10^^^^^^ who had '^^^Z^ -T r'^'':^A^Z\d^ 

these were telephone interviews and in many we offef^'brief advice and provided 

we^were'r'Suired to document that we had explored' and verified every eligiWl- 
ity factor which the proposed rule suggests, we would add s>gn>fi'^antly to the time 
our staff spends on that process and directly decrease tWesources available to ad- 
vocate on our clients' behalf in administrative and judiciMJorums. . 

The valuation of home or autom^ile equity can be a teShnical and time^ionsum- 
ing endeavor. The verification and documetttation of questioned assets and inconie 
would impose significant administrative and record-keeping costs. ^ 

Any deVletidn of the resources available to us to actually represent clients is of 
special concern to us today, as the budget reductions and freezes of the past two 
y^re have reduced our statewide staff from 75 to 50, and our attorney staff from 30 

'°/iould like to close with just a few examples of clients whom we have reprint- 
ed recently and who we believe would be disqualified under the proposed regulation. 

We represent^ a mother, father and two children who were living in a camper 
on a p'ck-up truck, which was parked at the time at a town dump, and moved on 
"p^rfXallyVhen forced to b/,lCcal authorities^ ^ye -P'-efe"t«l t^ ^ «"ccessf^^ 

challenging the refusal of the town to provide them with food a^istance ^ 
of that truckf their only asset, which was worth more than the $4,500 limit perniit- 
ted for a vehicle in the proposed regulations. We Would not ^ able to accept that 

"^e^l^^^HnJy representing a 76 year old man who lives alone and still works 
on the remains of the family farm in Washington County, "^.RfP;;^^",YJ^^^ 
SnoweVDi^trict. one of the poorest counties in the nation. hM been r^emng 
SSI buOvas recently assessed a large overpayment on the grounds that a small 
piece of blueberry land which he rakes unprofitably is non-contiguous and therefore 
disqualifies him ^or SSI. That same issue, as well as his equity in the whole farm, 
u/ni I M diqaualifv him under the proposed regulations. . " 

A few years ago we represented Tdisabled man IriJiis fifties, who lives in a house 
he buiU himLlf^n 40 ac^res his parents gave him. (They ""'^°rtunately did. not un- 
derstand the importance of reducing this gift to writing). He . worked in the wcKXls, 
wi h horses asTng as he was able%ut his diabetes, circulatory . problems and an 
Tmputated f(K.t came to prevent him from earning significant mcome; however Jie 
stTlF hea^ wUh wood taken from his land. He needed counsel in an ev.c ion proceed- 
ine brouKht by his brother. We were successful on his behalf at the district, sui^rior 
Lnd state supj^eme court levels, in over two years 6f continuous litigation. We could 
not have represented him at all had these regulations.been in effect. ^^^.-.^ 

i wish to thank Congresswoman Snowe and Chairman Biaggi for the opportunity 
to preseVt these views,%nd to thank the Committee for patiently hstenrng to t.W 

We in Legal Services appreciate your attention to and concern for these d.m^^^^^^^ 
issues. We attempt to competently represent desperate people in difficult situations 
and simply wish to be permitted to continue to do so. 1 hank You. 

Mr. Biaggi. Welcome. This is the first occasion I have had to 
meet you in your official capacity, but we know yoy will do well, 
with your long history of concern for people. 

STATEMENT OF EUGENE CALLENDER 
Mr. Callender. Thank you very much. Mr. Chairman and mem- 
bers of the committee, in the interest of time and fairness to others 
who are waiting to testify, I will ndt read my entire remarks. 1 
would just like to summarize. , . , , 

Mr. Biaggi. They will all be ipcluded in the record. \ 
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Mr^CAU.KNOKH, Thank you very much: I know' the members of 
thi^.cqmmittee wjjl agree that access to justice through the Legal 
Services Corporation is a-civij rights issue not only for the elderly, 
but all low-income people. Frankly, I am astonished, Mr. Chair- 
man, that these regulations would attempt to disqualify many low- 
income older Americans froijiVne of the mpst basic civil rights— 
the right to have access to justice. 

We all ar^ .aXvare of the fact that older people are denied equal 
treatment in employment, public benefits, housing and other public 
or private programs. Therefore, an effective nationwide network of 
legal services programs, serving those without other legal re- 
sources, is essential'to enforcement of the constitutional rights of 
all low-income Americans, especially the elderly. 

I would first like to point out that these proposed regulations 
would disqualify two-thirds pf the low-income elderly nationwide 
from LSC aid, with the worst effects including the disquaKfication 
of impoverished elderly Whose only asset is the home they own and 
live in. ; V J , 

Second, these^ regulations would result 'in the disqualification bf 
older applicants seeking legat assistance because 'they were denied 
SSI or 'medicaid, unless they can meet a means test sometimes 
even stricter than that for SSI and medicaid themselves. Third, the 
regulations would, result in the disqualification of older people who 
are in a ''spend-down" situation,, spending down from above 187.5 
percent of the poverty level. 

It seems these proposed regulations are saying to these older 
people: First of all sell your home. Second, spend the proceeds on 
necessary medical service's, and then even though you have met the - 
more stringent test for the Legal Services Corporation, you are still 
not eligible for legal assistance if yoUr gross income, most or all of 
which may be required for niedical (j;are, exceeds $11,500. 

Mr. Chairman, over the past^^w. years, we have attempted in 
New York to deal with .the p3r6blfem of providing adequate legal 
services to our State's elderly. We have joined efforts with the New 
York State Bar Association, and thfe Legal Services Corporation, 
and we are working toward a coordinated effective approach of 
dealmg with the legal problems of the elderly. However, if these 
proposed LSC regulations are allowed to stand, the aging network 
in New York State will not be able to meet the needs of these per- 
sons who w.ill be hurt by this process. It will then mean that unless 
Congress takes action and dramatically increases the appropri- 
ations under the Older Americans Act, these persons will be totally 
um^resented and will be denied basic civil rights. 

MS. BiAGGi, Thank you, Mr. Callender. 

[T/he prepared statement of Mr. Callehder, follows:] 

Prkpakki) Statement of Eugenk S. Callendkr, Director, New York State Office 

FOR THE AgINC- , 

Chairman Bia^KJ and Committee Members, although it is always a great honor 
and a personal pleasure to testify before Congress, I find it especially gratifying that " 
n^y first congrt^ssional testimony since receiving my law degree last year and since 
beconuriK Director of the Now York State Office for the Aging this year should.pon- 
cern both a major civil rights issue and a threat to the principles of the American 
Ifgal system. , 

fr o '• 
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But on a deeper level, I find it astonishing that any Administration should threat- 
en to disqualify most low-income older Americans from one of the most fasic civil 
rights— the right to have access to justice. 

Because many older people continue to be denied equal treatment in employment, 
public benefits, housing, and other public' or private fields, an effective nationwide 
network of legal services programs serving those without other legal resources is es- 
sential to enforcement of the constitutional rights of all low-income Americans, in- 
cluding the elderly, . , . 

Yet we are hfre today because the Reagan Administration s appomtees to the 
Legal Services Corporation haye proposed a devastating set of draconian regulations 
which would, ia^New York State and across the cou^itry, prohibit up to tWo-thirds of 
low-income eldel^y from being served with LSC funds. , / 

These dreadful proposals would be laughable, if the Reagan Administrition's LSC 
Board were not so deadly serious about them. J 

One 'of the worst effects of these proposed regulations wbuld be to prAhibit local 
LSC lawyers from serving impoverished elderly whose only asset wag, the home in 
which they live. * • i J i an i 

Another unreasonable aspect of these regulations would prohibit local LSC law- 
yers from representing any older person improperly denied Medicaid or Supplemen- 
tal Security Income (SSI) benefits, unless that elderly person can also meet an 
income arid assets test even stricter in some respects than that applied for the Med- 
icaid and SSI programs themselves. 

In addition, these regulatory proppcair would prohibit LSC lawyers from repre- 
senting any low-income older personf who wished to resist involuntary commitment 
to a nursing home (or forestall eviction) if his or her gross income before accounting 
for medical costs exceeded $11»500 (for a one-person household). 

Chairman Biaggi, you and your colleagues on this Committee know all too well 
that isolated elderly people acrpss the country face medical costs of many thousands 
of dollars each year. Yet, according to the proposed LSC regulations, these older 
people would be "not poor enough" td haye an LSC lawyer help them avoid being 
evicted and obtain in-home care under Medicare, Medicaid, or other public or pri- 
vate health programs, e 

Taken together, these proppsed regulations *would say to the elderly homeowner 
struggling to stay in the commtjiity and facing high medical costs plus potential 
evietioli': ,> . 

First, sell your house. If you own the house, you are not "poor enough .to receive 
legal assistitnce. (And by the way, in New York as across the Qountrv, about half the 
elderly are homeowners; in rural areas, almost 70 percent of the elderly own their 
homes— though perhaps not much else.) - . 

Second, spend the prpceeds from sale of your house on medical cace or. other ne- 
cessities. If you haven't spent the proceeds, you are not ''poor" enough to^ receive 
legal assistance. 

Third, impoverish yourself sufficiently to- become, eligible for Medicaid and SSI. 
Unless you also meet the stricter means ^est proposed for LSC, you are still not 
*'poor*' enough to receive legal assistance. ' ; ■ 

Finally, once you have sold your home, spent the proceeds on medical care, and 
met the more stringent resource tests for LSC, then you are still not eligible for 
legal assistance if your gross income (most or all of which may be required for medi- 
cal care) exceeds $11,500. At this point, it is too late for even the beat legal assist- 
ance to give you much chance of remaining independently in the community. 

If allowed to stand, these proposed regulations would create a new class of poor— 
the felderly poor— for whom the Corporation is funded b^it cannot serve. In New 
York Siat^, this class would consist largely of elderly SSI and Medicaid participants 
whose medical expenses reduce their spendable income below poverty levels, these 
elderly would be deprived of the; best help available when they have a problcfm deal- 
ing with the quagmire of Federal and State -regulations s\j(i»rbunding these poverty 
programs, ^. ^<r^ . 

. As Director of a State Office for the Aging, I must also say a few words about the 
"devastating effect of these LSC restrictions on legal services for the elderly proyided 
by the aging network under the Older Americans Act. , • 

Ih 1978, when Congress required each State and Area Agency on Aging t6 provide 
legal services to the elderly, it also instructed State Agencies to assure that this 
Older Americans Act funding did not replace legal services to elderly poor from LSC 
programs. Rather, Older Americans Act legal service Programs were required to be 
coordinated with local LSC grantees (contracting, with them where possible) to 
assure that aging network funds addreissed legal neieds not otherwise met by LSC 
programs. ^ " ; " < 
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If two-thirds of the elderly poor are now to be excluded from eligibility for LSC 
services under the proposed regulations, there is no possible way that the aging net- 
work can pick up the slack unless Congress dramatically increases appropriations 
for the Older Americans Act. And while I applaud the strong support of Chairman 
Biaggi and other Members of this Committee to increase Older Americans Act fund- 
f ing, I also recognize that under this Administration no dramatic increases in social 
'^d service funding will occur to fill the gap that these regulations would create in the 
system o! delivery of legal services to the,elderly. , 
Over the past five years, New York State's aging arid legaJ services networks have 
made major strides to ensure full coordination of legal services to the elderly, in- 
cluding much greater involvement of the private bar. Based on a joint Memoran- 
duni of Understanding between the New York State Office for the Aging and the 
Regional Office of the Legal Services Corporation, we have joined with the New 
York State Bar Association to create a Statewide Comipittee on Legal Services for 
the Elderly. This statewide committee reflects all pArts of the aging network and 
the legal cpmmunity, mcluding both LSC and the private bar, to expand our joint 
efforts to provide legal services to all older New Yorkers in need. 

rEven under current LSC regulations and funding levels, most low-income elderly 
citiiMjs in need of legal services will not receive them. Yet (together with poor fami- 
lies, th^ disabled, and other groups in need), these low-income elderly suffer the 
. worst legal abuses of all— denied their rights to employment, to adequate housing, 
to comprehensive medical care, and all too often even denied their constitutional 
rights ol due process and equal protection. 

When the Federal Government seeks to deny Social Security benefits to massive 
numbers of disabled Americans; 
When older Americans continue to face discrimination; 

And when most older people who are wrongfully denied public benefits quietly 
accept this mistreatment because of their trust in the very government that is now 
threatening to refuse them legal assistance; 

Then it becomes a civil rights imperative for the aging network, for the legal com- 
niunity, and for all Americans to oppose these proposed regulations which would 
eliminate the only effe<?*fve voice for many poor and elderly Americans: An LSC 
lawyer to speak on their behalf. 

BACKOROUND MATERIAL BY EUGENE'CALLENDER SUBMITTED FOR THE RECORD OF THE 
SEPTEMBER 22, 1983 HEARING ON PROPOSED LSC REGULATIONS 

In submitting background material concerning the proposed LSC regulations, I 
want to thank Chairman Biaggi and the Subcommittee for arranging this hearing to 
examme the proposed new rules on eligibility for assistance provided by the Legal 
Services Corporation. I appreciate the opportunity to submit this material on behalf 
of the New York Office for the Aging. 

I would- like to begin by saying that the New York State Office for the Aging and 
other state units on aging would agree that in a time of ever shrinking resources, 
there is a need to focus all of the efforts human service agencies on those most in 
ilf ^-^ our time and effort. Representation of eligible clients in their pursuit of * 
their rights and benefits, which will enable those with the least resources tocdntin- 
ue to exist independently and with' dignity is the highest mission of all publicly 
funded legal services programs, LSC and Older Americans Agt (OAA) Title III Pro- 
grani^ alike. We must all work together at the State and local level to enable this 
mission to be carried out. But it is clear to me aft«r my short four months at the 
helm of the New York State unit on aging that the variety of situations and prob- 
lems facing individuals at the local level demands local initiative in .meeting the 
needs which arise there. As yeu know, the OAA permits a considerable amount of 
discretion and responsibility to remain at the local level Especially in the area of 
determining needs and priorities. We believe that the same should be true of other 
human service providers as well. Our legal service programs function very well 
under this principle with only technical assistance, monitoring and general euide- 
,lines from the State. . ° ^ 

These regulations proposed by the Legal Services Corporation national office seem 
to be focused on removing all, if not all, of this-type of^ flexibility of local programs 
to respond to local needs and local situations. No one would argue that there have 
been isolated instances of local abuses of discretion in the past. But the Congress 
spoke in the recent past with regard to the measures it felt were necessary to ad- 
dress these problems. Those measures severely restricted the Corporations actions in 
the political and advocacy spheres. These proposed regulations changes now seek to 
add to thc^^ restrictions b\ severely, and unnecessarily, placing irrational and 
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.boorly thought-out income and Qsset restrictions upon individuals seeking^istance , 
•from the Corporation. Individuals who were eligible because of local situations and 
problems Would now be ineligible. Individuals who own their homes, mainly the el- 
derly, would now be ineligible. These people would not be less poor— they would just 
no longer be able to seek assistance from LSC. ' ^ ' 

If allowed to stand, these proposed regulations would create a hew class of poor, 
the elderly poor, for whom the Corporation is funded but cannot serve. This class 
would consist of New York's elderly who receive SSI and Medicaid only those whose 
medical expenses reduce their spendable income below poverty levels. The elderly* 
would be deprived of the best services available to assist them with their legal prob- 
lems in dealing with the quagniit-e of federal and state regulation of their eligibility 
and benefit levels in these poverty programs for which they qualify. This will result 
in a' considerable drain on the already stretched resources of the OAA Title III 
funded legal programs which have been established to work together with the Cor- 
poration—not to replace the Corporation. . . 

Congress, through the Older Americans Act, declared legal services as a priority 
mandated service to elderly in 1978. Congress took this action because, based on sev- 
eral studies, it recognized that the elderly have a great need for legal advice and 
counsel in order to obtain their rightful share of the benefits and entitlements of- 
fered by the government and that elderly did not in fact have access to the services 
of attorneys to protect these or other legal rights. Congress also instructed the State 
Agencies that in implementing this priority service its Older Americans Act funding 
was not to replace the services available to elderly poor from this other federally 
funded program of legal assistance, but to be coordinated with local LSC grantees 
(contracting with them where possible) to assure that those low income elderly who 
did not presently have access to the LSC program and could not afford private rep- 
resentation would have access to legal assistance. 

The New York State OfTice for the Aging has endeavored for the last five years to 
implement the objectives of this Program as specified by the act— has worked^to co- 
ordinate with local LSC grantees to expand the services which they offer to eligible 
elderly clients throughout the State. Just- this year the State Office for the Aging 
executed a Memorandum of Understanding with the Regional Office of the Corpora- 
tion which we hope will solidify our efforts to obtain these expanded services for 
elderly poor locally. Our Office is also participating in a Statewide Committee, com- 
posed of all segments of the legal provider community, including the Corporation, in 
an effort to expand legal services from all sectors, to elderly who need such legal 
service. But this is not enough. Administration cuts in jpublic programs which ad- 
dress thje needs of the poor and the low income elderly especially have severely 
taxed the resources of all programs, but especially the legal programs which must 
defend individuals from attempts by federal, state and local governments to achieve 
massive cuts in these programs by improperly denying benefits to entitled individ- 
uals. The massive initiative^ of the administration to cut back the disability rolls is 
but one extreme example. . ^ , ^.u aj • • 

I am here today to impress upon Congress and the Corporation^and the Adminis- 
tration the destructive effect these new financial restrictions placed on individual 
client;3 seeking legal assistance from the Corporation grantees will have on the eligi-^ 
-bilLty of low income elderly for those services and upon, the aging networks and. 
New York States efforts to coordinate \n the way intended by Congress to serve the 
legal needs of our most vulnerable population, the low inpome and poor elderly. I 
ask you to do what you can to see that these proposed regulations are withdrawn.; 

The first of these restrictions, Section 1611.6, concerns the maximum allowable 
assets an individual may have and still be eligible for service from the Corporatioi). 
This section proposes to aeny legal" representation to individuals who r^^gf 
household whose liquid and non-liquid assets exceed $15Q0 and an additional ?1500 
if there is an elderly person as a member of the household. As if this is not enough, 
this section also proposes to include among there assets, the equity Vglue of A" resi- 
dence owned by the household, excluding only.^l5,00p equity' value a residence 
and $30,000 equity value in a farm which is tWreaWence of the individual, all but 
one burial plot per household— not one'j^r person, one per household, and any li- 
censed vehicle whose value exceeds $4500 regardless of its use for employment 
transportation or whether it is eiquipped for a handicapped person.. 

The resource limitations prop<»ed by these regulations are more restrictive than 
any of the present benefit programs designed to meet the minimum basic needs of 
the poor in this country. People who are lucky enough to have the resources Con- 
gress has said are minimal and necessary to existence, will not qualify for legal 
services. Most of the elderly and handicapped of New York will be ineligible for as- 
sistai;vpe from the Corporation. 

■> 
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nuist stale vorj clnirly that the countinK of the value of the residence in this 
S V ^»H' CoriHjrations aHsistance to every elderly homeowner in 

M V b J' """^ nationwide. The median v^Uue of a single family home in 

INtw York Slali due mastly to the past years* inflation, is $52,422. Loss than W per 
cent 01 New ^ o?\k s homes are valuta at less than im.OOO. The $;i().()00 equity value 
or lurm propiTAv is equally as absurd. A sixty acre farm, which is a very small 
lami valued iil .>;)()()/acre, very low indeed, would equal $;iO,000. 

A hirp iHTt^enluKt; of elderly are homeowners. It is generally their only valuable 
asset the "^"'"J^?"^'^' having kjen paid olT over many years of labor and saving. In 
New York hal of all elderly households own thp homes in which they live (I f) mil- 
■'Lur^^^ mr;V'''"' 7^^^ urban areas. :U) pc^rcent of the elderly own their homes, 
but in rural areas 7() percent of the elderly are homeowners. These elderly are not 
h 14 ptu-cent of older households have incomes at or below 

tfu proverty level; ^5 pt^rcent have incomes below 125 percent qf proverty By 
mconuN these elderly should be ojigible for the services of the Corporation. But de- 
spittv their proverty-level incomes; Ihese older homeowners would be automatically 
excluded under these proposed regulations. ^ 
The second area of major concern. Section 1611.14 and 1011.15. concerns the can 
ZZZ P"r^°" the flexibility of local grantees when considering spendable 

'"«tead of actual gross income of an individual for purposes of deciding 
whether the individual may be eligible for the service. PresentlV^ the ocal LSC 
grantee may Consider an individual for representation even though his or her 
income exceeds the maximum limit if the income received is reduced by necessary 
exjK.ndilures such as fixed debts, child care, work related expenses and especially 
medical ex|>enses. The proposed regulations would limit the amount of thesVother 
actual and necessary expenses could reduce the countable income of the individual. 
In effect, no person vyjiose income exceeds 187 percent of the federal proverty level 
n/) matter what the ciVcuhistance and no matter what the legal problem (such 
improiH^r disqualification . from a public benefit program) could be represented by 
the(,arp<,ration grante^. The amount of that inbdme ceiling is approximately 
K^IT that the local grantee chooses to set its own maximum 

^^'^ percent of proverty level rather than at 100 percent. 
Ihe elderly spend more on health care than younger people. Low income, minor- 
ity, and 7.) populations are most likely .to be in poor health. Only 14 percent of the 
stnior population not m mstitutions can claim to be free of chronic diseases. Accord- 
L ifu A ^^^'^^''^V^^' P^°P*^ require more physician visits to maintain their 

th\?rn,.''" I' greater proportion had visited the doctor in the last six months. Fur- 
fu 'u!*'^ .""'"^ population, the niost frail and therefore, most 
ikely .to have the highest medical bills, are increasing at staggering rates. In the 
hist decade the 75 -f groap increased by 21.1 percent and the 85 plus group by 44.1 
percent. The proposed cap on consideration of excess medical expenses would impact 
most heavily on this group which reduce their spendable income to below the ^\er- 
I n iL'lt- ^""a ^^^"^ ^ox\^C representatiotLin a dispute with 

the local Medicaid agency concerning entitlement to relief from these medical costs 
A Jvojces my grave concern is the inclusion of the v^lue of IRA'$ 

and K hoc, H plans among the countable assets of an individual which wffuld be re- 
(juired to be liquidated lo pay for legal representation. Do we really, as a matter of 
* u \T' i^^^' ""'^"^ '''■^''^^ ^ "^'^ generiStion of poor elderly by restricting the 
ability of low-income younger Americans to ^ve for their own future'? 

My concern IS not *'or the pe(^e,who are nTbw elderly; in all likelihood, they do 
not now have IRA« or-. KEOCJH's for their retirement, tt'is the elderly of the future 
ThoVI-r r ^^^™^^b>'/hose precedent of requiring liquidation of funds saved in 
he.e effective and protected methods of providing for their future financial security 
to assure that they do not become dependent on public assistance in their old age 
As.at;Jv'ocates for the elderly, one of our responsibilities is to help younger people 
prep^ire for Iheirjater years. While it is difficult to prepare for^some of the pS 
logical changes that t^ke places as we age. one of the areas where pi^-Plannii^jr^hS 
proven most effective is m the area of saving for retirement. The baby boom bab^ V 

nornp^f nf ^^'i f""" ^^^l^^^ ^'"^^^ ^^'^ ^^^^'^^ population will sWell to 16 

percent of the total population. That group, now in their thirties, are being encour- 
fii^ture ^^^^""'^^ Government to open IRA and KEOGH Accounts to plan for their 

The Social Sc'curity. scare created by the Administration last year tested theyouri^ 
ger populations faith m Social Security as a retirement resource. Looking for an 
equally safe private investment many turned to IRA's and KEOGH Plans. The tax 
deduction.offered-by the Federal Government in 1982 has also made this method of • 
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Having more enticing Ah an advocate for the elderly. I applaud this means of en- 
couraKiim jHTsonal initiative in saving for one h retirement. * 

The averuKe American personal income decreases by r)() percent upon retire- 
ment. For a Kreat number of ite recipients, Social Security does not provide ijn ade- 
(|uate level of income, much less match the expections of a pre-retirement standard 
to reward a lifetime of work and saving. Many woman, minority, and low-income 
groups will not have worked in one job long enough to become vested and receive a 
supplementary pension. Therefore. IRA's are most vital to providing sufficient re- 
tirement income, helping people to remain independent and avoid dependence on 
public income maintenance programs. This proposed requirement for younger 
people to cash in their IRA or KECXUl plan and assume the penalty loss before be- 
coming eligible for legal assistance is counterproductive to our national goal ot as- 
HistinK people in remaining self-sufficient and independent in their later years. 
Those with the foresight to scrimp and save to put away for their old age will be 
penalized And we will be adding to the numbers of low income elderly who will 
have to be Hupi>orted in the future through Federal. State, and locally funded pover- 
ty program of all sorts. . IJ 1 A 

is a vital program for low.income people of all ages, including the elderly. As 
Federal programs continue to be cut back, eligibility criteria are continually being 
changed to eliminate beneficiaries. The weakest are eliminated. Lawyers should rep- 
resent the weakest so that they do not suffer disproportionally because of their 

weakness. ' ^ . . ^_ ^ i e*. * 

Our network of fifty-nine county-level Area Agencies on Aging in New York btate 
is doing its utmost to help older people through the lepl and bureaucratic maze 
which confronts them. As mandated under The Older Americans Act. legal services 
are a priority service in every county of New York State. Last year, these fifty- nine 
programs assisted approximately 14,000 older people with their legal problems at a 
total cost of 1.4 million dollars. If LSC grantees were forbidden to serve those low- 
income elderly most in n^ed. most poor older New-Yorkers will have even less 
access to the legal assistance they need. 

Mr. BiAOGi. My colleague, Mr. Bilirakis, made reference to an 
amendment that I authored in 1977 with relation to the Legal 
Services Corporation which, in the light of the problems that the 
elderly and the handicapped faced in obtaining to a mmimal 
amount of legal service, provided that they be given priority So 
far, their condition has improved. It hasn't reached the pomt that 
we would like, but certainly the elderly and handicapped are nt)t 
on the back burner. They are not a neglected community, and hap- 
pily that amendment has been substantially productive. 

The reference you make to the drtefly and the handicapped and 
of course the poor, as all of the witnesses have made, Mr. Kennedy, 
Mr Tondel, is one that concerns us all. We have had two illustra- 
tions, liying examples of the benefits of the program, and I am sure 
each of you could produce cqUntless, hundreds if not thousands, of 
such beneficiaries. Obviously we are dealing with a very^practicdl 
problem of finance, and it will take an unified effort on the part of 
all of the people interested in the Corporation, as Mr. Bogard obvi- 
ously is, and his Board of Directors is, to maximize utilization of 
the dollars involved and hopefully get some more so that we can 
provide more services for those hundreds, millioins really who go 

unattended. , - cj^k 

* Thank you very much, Mr. Callender. Are there questions of Mr.^ 

Kennedy? ^ j • j- 

Ms. Snowe. I just have one, David. I was interested in fehe dimen- 
sion you raised in the proposed regulations about changing the 
privileged relationship between the-client^and the la>yyer. Does this 
suggest in the changes in this regulation that all information is 
provided by the client to the lawyer in Legal Services would have 
to be turned over to the corporation? Does that mean everything/ 

i 
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Mr. Kennedy. No," it doesn't. 
Ms. Snowe. What does it suggest? 

Mr. Kennedy. What it does suggest is that all data that we re- 
ceive with respect to the client's eligibility would have to be turned 
over to the corporation upon request. It is not so far-reaching as to 
require that all of the client's information abotft their case be auto- 
matically turned over. 

However, I think to even make that kind of a disclosure is a sig- 
nificant departure. It is a departure from what the act appears to 
require, and it might very well put us in conflict with the ethical 
and legal provisions required of us by the State of Maine. I don't 
know how we would resolve that issue. 

Ms. Snowe. But is this an unusual change, turning over that 
kind of information? 

Mr. Kennedy. It is almost unprecedented. The only similar pro- 
vision IS another new regulation which the Corporation implement- 
ed about b months ago, which would require us to "tfBclose data 
going to a ^rson s citizenship status. 

Ms. SnoV I tliank you very much for coming from Maine. Mr. 
Callender frtom New York, I appreciate your testimony here today 
on a very im^rtant issue. Thank you for your contribution. 

Mr. CALLENijER. Thank you. 

Ms. Snowe The next panel will be the National Aging Organiza- 
tions, Jacob Cltyman, president of the National Council of Senior 
Utizens, Jamds Hacking, assistant legislative counsel for the 
American Assfjiation of Retired Persons^ and Elma Holder, execu- 
tive director of the National Citizens Coalition for Nursing Home 
Reform. " 

V Given the limitation on time, we ask you to confine your re- 
marks to maybe.2 or 3 minutes, if that is possible. 

Unfortunately, under the circumstances here today and with the 
votes and everything, it has cut down our time even shorter. 

PANEL 3: NATIONAL AGING ORGANIZATIONS, CONSISTING OF 
ELMA HOLDER, EXECUTIVE DIRECTOR, NATIONAL CITIZENS 
COALITION FOR NURSING HOME REFORM; JAMES HACKING, 
ASSISTANT LEGISLATIVE COUNSEL, AMERICAN ASSOCIATION 
OF RETIRED PERSONS; AND JACOB CLAYMAN, PRESIDENT, NA- 
TIONAL COUNSEL OF SENIOR CITIZENS 

STATEMENT OF ELMA HOLDER r 

Ms. Holder. My name is Elma Holder, director of the National 
Citizens Coalition for Nursing Home Reform, an organization coni-' 
prised ot ^00 local groups and many individual members through- 
out the country. * - 

Our member groups are largely made up of nursing home resi- 
dents, their friends and relatives and other concerned citizens. 

The majority are run through voluntary contributions, small 
grants and almost all^ije low budget operations. 

"Cheir purpose is to Mjprove the quality of life for nursing home 
residents, more than h^ of whom are medicaid recipients. Because 
they are. isSj}ted from/he rest of the world and dependent onvthe 
institution for all their needs, for many residents a group of frieMs 
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and relatives or concerned citizens is their only outlet for voicing 
concerns about their care. v- i i>- 

In tu«i. our member groups, as well as our national coalition, 
-rely greatly on the advice and counsel of legal s^/mmp attorneys 
who are often the only attorneys in an area with J»-tise in the 
Federal and State programs thaf regulate nursing hmfcs- . _ 

While we oppose the proposed restrictions on eligibility wt>ich 
could affect nursing home residents because of the importance ot 
legal services to the work we do, my testimony focuses on group 
representation. • i- -^u 

We strongly represent that the Legal Services Corporation with- 
draw its proposal concerning group represenation and instead 
retain the existing eligibility requirements for groups - 

There are many good reasons for retaining this Trule. INursing 
home residents are vulnerable. The median age is 81. They are also 
frail and dependent oti the institution in which they reside. _ 

Many residents never have visits from anyone. Only about lU 
percent ever spend a night away from the facility except tor medi- 
cal reasons. ■ • • , . i i a • 
The vulnerability of residents transcends income levels, A Pri- 
vate pay resident who is not eligible for Legal Services may have 
the same concerns about the operation" of the facility that a medic- 
aid resident has. Neither person may wish to Express those con-, 
cerns individually for fear of retaliation. / j * a 
Retaliation is a legitimate concern of nursinglhome residents. A 
number of courts, recognizing this, have permitted phantitts to pro- 
ceed anonymously to protect themselves. 1 

As Congressman Wyden expressed earlier, a'hother way to pr(> 
tect residents from retaliation is to have their Concerns expressed 
through a community group or a local nursing^me ombudsman 
program. These groups need counsel from Legal ^rvices programs 
to effectively represent the concerns of residents. , 

Since the protection of the rights of nursing home residents may 
depend on the presence of an interested, community group or om- 
budsman program, access by :that group to the facility is critical. 

In several States local groups have needed legal representation 
in order to gain such access. Courts have noted the isolation ol 
nursing horiie residents, and have even found the nursing home en- 
vironment like a company^own where the residents lives are de- 
, fined and confined by what exists within the walls of the institu- 

*'°LocJnl community groups need legal services in order to obtain 
access' to many facilities across the country. ; j- j j-. 

Another specific concern we have is that relating to medicaid die- 
crimination against residents. Not only do medicaid recipients need 
protection, but also private pay residents, who oftenpay high rates 
for a long period of time before they niust coiw^ to, medicaid, 
need representation from legal service persons. ^ 

Our member groups often- seek assistance from legal services in 
helping to enforce nursing, home standards, particularly the resi- 
dents' rights and quality of care issues. ^ " 

In representing groups on such matters, regardless of the compo- 
. sition of the groups, the Legal Services attorneys are acting to help 
protect public moneys. 
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- .u'^*15!!'- '■epresehtation helps to insure the proper expenditure of 
the bilhons of Federal and State dollars paid out by medicaid for 
nursing home care. ' 

^ In closing. I would just say that because of thp vulnerability and 
isolation of most nursing home residents, and because of the needs 
oj low-budget community groups serving these individuals, we 
strongly urge that Congifess help us persuade the Legal Services 
Corporation to retain thejcurrent requirements for group represen- 

Thank you. , , 

Ms. Snowe. Thank you, Ms. Holder. ' 
Mr. Hacking. • i 

STATEMENyOF JAMES HACKING 
Mr. Hacking. Thank you/ 

I would like to submit the Association's statement for inclusion 
in the record; I shall summarize in ttie interests of time 

I. am Jim Hacking, the assistant legislative counsel for the 
American Association of Retired Persons, which has a nationwide 
membership now well in excess of 14,700,000 persons age 50 and 

The proposed rules on eligibility, if allowed to stand, obviously 
will severely constrict the elderly's access to needed legal represen- 

The promulgation of these rules is particularly difficult to under- 
stand because a convincing case ha& not been shown for abandon- 
ing the existing eligibiKfy criteria. - %■ 
. Presentr eligibility regulations of the Legal Services Corporation 
insure that only the most needy clients receive assistance by allow- 
;ing the recipients of Legal Services Corporation moneys to look at 
f financial circumstances of each applicant. 
LbC^ proposed eligibility requirements narrow eligibility iff a' 
whole series of ways, including through the estabHshnlent qf an ab- 
solute maximum income ceiling that would be used to deny assist- 
ance without exceptioh. ^ 
At this hearing, the witnesses have already gone into virtuallyti 
all of these various ways of narrowing eligibUity. At this point'^ 
then, 1 shall only comment ori only one aspect. 

As opposed to the current regulation, the proposed regulation 
would presume that persons whose income exceeds 125 percent of ^ 
poverty, because of the receipt of Government income maintenance 
benefits, are not eligible for services. 

The administration of this provision will greatly burden the 
Legal Services attorneys who will have to separately investigate 
the financial status of potential clients whose poverty status has al- 
ready been established under the criteria of other Government 
income support programs. 
To us thjs makes no sense at all. 

In conclusion, Mr. Chairman, considering tiie fact that Legal 
Services programs have suffered decreased funding for the pasffew ' 
years, there is n9 justification for stretching already limited re- 
sources even further by imposing^this kind of a burdensome rule 
especially in conjunction with other rules that have been discussed 



»here. the Associalion tinges that this regulation, in its entirety, be 
withdraiyn. / . 

. Thank' you. n \ ' o 

■■. [The prepared statementof Mr, Hacking follows: J , s, • " 

PUKPAREl) STATKMEN*f OF THE AMERICAN ^AgSOCIATION OF RETIRED PERSONS 
' . ■ , r INTRODUCTION 

* The Association is pleased to hijve.the opportunity to testify before the. Su^^ 
mittee on Human Services Regarding the proposed rules on eligibility for iissistance 
by the Lcfeal Si»rvices Corporation: These rules, if enacted, would severly limit the 
elderly's' access to needed legal representation. Their promulgation is particularly 
difTicult to understand because no cause has been shown for abandoning existing, 
eligibility criteria. The Association hopes that these hearings will serve as a demon- 
stration of the wrongiless of the approach suggested by the current management .ot ^ 
the Corporation..^ 

II. LEGAL NEEDS OF THE LOW-INCOME ELDERLY. . ; 

\A?Ra\ service programs are essential to the elderlv because large: numbem of pe^ 
sons over tlf) cannot afford t<» purchase private. legal representation. In 198A over "b 
million elderly persons,, roughly ohe In fotir persons 65 or Older, had inCbmes ol 
under 125' percent of the"p6vecty level. Low-incom^ elderly persons have not opily . 
the same l^al service needs to most other Americans, but also haVe additional l^gal ■■ 
requirements directly rel^ld to, their health, income, and discrimination probl^mg. 
Legal services have help^ thase persons obtain basic necessities such as .healtti , 
care, in-home suppoH ser>a«^,%(f benefits from programs sucfi as social security- 

^''rh^Legal Services Corporation was Created in 1974 to prtvide legal apsistalice to 
those pereons who w6re financially unable to afTord '4. Hundreds of thousands of 
personVhave been agisted directly-or indirectly by legal sfervice offices throughout 
the country. Preserit eligibilHy regulations, of the Legal Services Corporation .insure ^ 
that only the most needy clients. receive assistance by pll^wjng the recipient oHices 
to look at the income and financial circumstances of each applicant. An applicant s 
income, including government income maintenance benefits, is considered along, 
with several non-income factors >yhich in the aggr^ate give an accurate picture o! 
the applicant's ability to afTord legal services. • 

in. THE PROPOSED EUGIBIUTY REQUIREMENTS * 

LSC's proposed eligibility requirements narrow eligibility ih spVeral ways. Fjrat,,a 
maximum income level is imposed, and persons with incomes above it would 
denied assistance without exception. Second, persons whose income excee<te izp per 
cent of the poverty level because of government income mainteimnce benefits would 
no longer bTpresumed eligible for legal services. ThircT. a new scheme for determin- 
ing the impact of non-income factors upon a client's need for le«al services is pro- 
posed. Included in this is an assets test measuring an applicant s "quid and nonli- 
quid assets, and the mandatory consideration of the cpnscjquences of denial of legal 
^rvices as a disqualifying factor. Other changes such-as stricter requirement fof, 
eligibility for group representation, and the disclosure th the Corporation of a^ 
ent s financial eligibility, combine to substantially limit the availability of Ic^al 

services to the elderly. * ' . , • a* «f «^,.«^r.i «f 

We would like to bring the Subcommittee's attention the impact of several ol 
these proposals upon the low income elderly community. 
A. The consideration of non-income criteria 

Under the present regulations, persons with incomes oyer the maximum income 
level fkenerally 125 percent of poverty) may be assisted if th6 recipient determines, 
after weighing several non-income factors, that the clients' circumstances require 
that they receive assistance. The proposed regulation makes substantial changes in 
both the factors used in^determining exceptions and the way the factors are to be 



used by the recipient. ^ . . ■ ^ ne li »» a t*,,^ 

The proposes regulation divides these factors into tWo types, favorable and un- 
favorable'^'Tavorable" factors, which generally consider a client s. debts and ex- 
penses, allow a recipient to grant assistance to a client who w^pld, because of 
hicome, be^therwise ineligible for services. ^'Unfavorable" factors, on the other 



hand are used to deny leg^l services to eligible clients. The recipient is required Jto 
consider such factors as the consequences for the client if services are denied, t£e 
I existence of liquid and nonliquid assets which exceed specified amounts, and She 
availability of low cost private legal re>i:esentation for the matter at hand.^Thfcse 
ractors expand the criteria used in denying legal services to potential cUemXnd 
will serve to make ineligible for legal services many low-income elderly persons!'^ 
!. The assets test ( : 

Thef .present regulations req^irre that a client's liquid net assets be taken into ac- 
count before they are given legal aasistance. No maximum level is set, nor are nonli- 
.23»«J^ considered. The recipient is given the-discVetjon to decide swhether the 
Jrl ly i aPPycants financial circumstances justify fifranting theiriyassistance. 
Ihe new proposal! Wever. sets up a detailed asset test which includes both liquid 
and nonliquid assets. Generally, maximum allowable assets, both liquid and nonli- 
. quid, ot/ton applicants household, shall not exceed $1,500, except that where a 
householf includea a person oVer age 60. the limit is $3,000. Certain exclusions-from 

t^Jf nnn^'''"'1"' 'T- ^ *t'^^ ^"''^ ^ ^^^'^ equity in a home, and 
• $30,000 equity value in farmland. ' . . u 

This test, when viewed in light of the circumstances of the typical' low-income el- 
derly perw)^. Will uiyustly deny legal assistance ^t^-ai enprmous number of deserv- 
ing injjmduals. . ' . . ' ^ * 

According to 1982,census data, there are neark jf.25 million persons over age 60 
ivmg in owner-occupied homes who have incom^below 100 percent of the poverty 
evel This figure constitutes approximately 80 percent of q11 elderly people living on 
less than poverty level incomes. Assuming that this figure can be used to estimate 
how many people whose incomes arei:ess than 125 percent of poverty live in owner- 
occupied housing, well over 5 million poor or near-poor ' elderly people could have 
their^ access to legal representation jeopardized by the* consideration of nonliquid < 

Recent studies have shown that the homes of oldeB^lmericaM are their most 
common and most valuable asset. According to Bruce%Jacobs of: the Urtlversity of 
KocKfster. who looked at the home equity of low-income elderly persons receiving 
public a^istanc? 42 percent o.f the population studied had $15,000 or more net 
. ""^^^li'VL'" ^^V' Considering the effects of inflation-^ on home equity: values 
s>"ce 1977, the nurhbers could be significantly higher today. ' 

Under the proposed rules, most low-income elder 1/ homeowners would be denied 
legal assistance because of their homeowner 'status. There appears to be no ration- 
ale lor this m^or change in policy. Certainly, the Association feels that it is a dis- 
astrous policy to foYce an oWer person to s^l their home and spend the proceeds 
before legal assistance beco;nes available. 

A second harmful provision is the household assets test. For elderly persons living 
with others, be they rejated or unrelated individuals, the assets of the entire hous^ : 
hold are considered, i^determining an individual's eligibility. While the maxhnum 
tlS^i?^ .^'"''.u'^' iif^^^^^^^ ^ household containing an elderly individual is 
^J.OOO (rather thaa iSte $1,500 general rule), this provisiorf will nonetKeless exclude 
eldiprly persons living with their families from legal service eligibility. This policy is 
ion penalizes those-elderly persons who are ablfe t6 live witK relatives. 

lhe.U)C makes the assumption that, low income elderly persons Jiving with rela- 
tives in a household that has over $3,0^ in assets will have their legal needs met by 
their family members. Such an. assumption is totally ground Wds. 

^. Other rton-income factorsS^ f f * ~ • 

While the assets provisions are^e aspects of the proposed rule most detrimental 
|p the elderly, other sections raisfe jwteneled problems, or at least require clarifica- 
u j1 example, the present factor pf "age^r physical infirniity*' has been 
changed to expenses associated with age or physical infirmity.*' Thfe intent of this 
alteration is n©t clear, and the problenis with the existing language have also not 
been explained by the Corporation. j! . , o 

Additionally, as an unfavorable factol^' for an otherwise eligible client, a legal serv- 
ices attorney must consider "the. availability of private legal representation at a low 
cost with respect to the particular matter in which assistance is sought" While 
legal services attorneys should confine their services to people who cannot otherwise 
aiTord lega assistance, it is difficult to envision situations ip which the eligible 
client population c^r^ pay for lawyers on their own. Some guidance froai the Corpo- 
ration should be provided regarding its interpretation of ^hen an eligible client can 
afford private couns^. 
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B. Elimination of the 'Hut for Government Benefit^^^ ^ . 

Under the rpresent eligibility requirements, a person whose income exceeds 125 
percc/nt of the poverty leVel because of govenment income mamtenancegfinente 
such:,^s SSI OE AFDC is exempted from the general rule that persons who^ mcome 
exceeds thd^ recipient's maximum level are not eligible. Current rule*^^ make these 
individuals presumptively eligible because they have already met strict eligibility 
tests in order to receive these benefits. These new regulations, however, would no 
longer presume that persons whose income exceeds 125 percent of proverty because 
of government income maintenance benefits are poor. Such persons wpuld be pre- 
sumptively ineligible for Ifegal services, and could be assisted only after the recipient 
reviewed sevVaU«i^^^or§^d found that the client w^s financially unable to- atlord 

legal assi^tence. V . .. ... ^ , , i_ ' *u 

In addition to rendering some clients ineligible for legal assistance when they 
probably need those services, this provision will greatly burden the legal services 
attorney If the relevant welfare agency has deemed the client poor enough to re- 
ceive public benefits, thia decision should be sufficient proof of eligibility for legal 
services. To force the attorney to investigate the financial status of the client is to 
waste the scarce resources that are^ailable to legal services pro-ams. . 

IV. THE PROPOSED REGULATIONS. ON TH^^'^OLE. ARE BURDENSOME AND UNNECESSARY 

As indicated earlier in this testiittcnty^lhe-Association is concerned that the assets 
test that the Corporation plans toAmpoaSfbii clients will deprive many, if not most. 
lowMncomC elderly persons of needed le^l services. However, even for those who 
remain'eliKible. the pfoposed" regulations M^^ill limit the^uality of the services beting 
provided-^thcm. The Corporation is attempting to 'requife^ legal servites attoi'neyd to 
conduct a massive investigation of each potential client's financial situation. Consid- 
ering the fact that legal services pirograms have suffered through decreases in fund- 
ing for the past few yftars. there is no justification for stitching their re^rces even 
further by imposing .these burdensome regulations*. In ^addition to burdening, the 
legal services attorney, these proposed rules will ma^e it difficult for the lawyer and 
client to develop the working relationship that can be achieved through the curreftt^ 
system of selecting eligible clients. Section. 16W.7(a) of the proposed rule stat^. A 
reciflient shall adopt a simple (otm and proc^Ure to obtain information to deter- 
mine eligibility in a manner that promotes the- development of trust between attoi- 
ney and client." This demand is totally inconsistent with the intent of the rest ol 
the proposed regulations. ^ ;V . . . . 

Another problem with these proposals arises When they are viewed in conjunction 
with the "denial of refunding ■ proposals recently offered by the Corpoi-ation, 4» 
Fed. Reg. 36845 (August 15. 1983).^ LSC proposes to deny refunding to any recipient 
who significantly fails to comply with a provision iDf law, rule, regulation, or guide- 
line issued by LSC. The financial reporting requirements of the eligibility proposal 

' could fall within these'provisions: a recipient's failure to abide by them may provide 
LSG with grounds to deny them refunding. This may prove signficant given that the 
proposed eligibility rules ifequire the recipients to delve deeply into the financial sitr 
uation of their applicants a^rd make inch information available to the Corporation 
for review. This may impact upon the attorney^lient privilege; while the proposal 
does not require attorney^ to violate the privilege, it do^ require that they disclose 
financial information. Financial eligibility infofmation may vi^ell fall within this 
privilege * 

The proposed rules on client ^igibility present enormous problems for legal serv- 
ices attorneys and* for lo.w income elderly pecsafcs who rieed their services. 1^ is par- 
ticularly difficult to see their merit because the present system of selecting e igible 
clients appears to function properly. Because of the harm that these proposals can 

; pause the low income dderly, the Association unges tha^they be withdrawn.. ' 

Mr. BiURAKis [presiding]. Mr. Claym^. 

/ STATEMENT OF JACSjB CLAYMAN 
^ MrJCLAYMAN. Thank you. I shall try to summarize my state- 
ment J > ^ ; . ■ , , . 

From the very beginning this administration has shown unhappy- 
nes^, dissatisfaction and distrd^t of tHis program. The evidence is 
clear. • , 
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r It would have expiyiged it from existance if it could; but it can't. 
i^ J- were submitted and the discussion we have had 

today ,s evidence in my judgment, of the unhappiness of the^ad- 
mmistration .with this bill. 

„,oVf K'"fu^'7l^°" J"^* ^."^^^ °f statisUcal evidence. It may very 
today somewhere in the record now. I haj^n't heard it 

During 1981 and 1982^the budget for Legal Servi^Ts Corporation 
has dropped from $321 ri^ilHon when President Reagan took office 

Pre.Hp'n7T.i^ '"'""fe- ^^^'^ ^°^^y the complaint of the 
; President of the Corporation, the Legal Services Corporation, that 
r . he doesn t have enough md^y. There we atfi \ • 

tration, 35ifield offices haVe%een closed, 354; <,051 field program 
staff have beert separated; 1,5| field attorneys lave been casf off 
S. statpfejcs, one wonders how the Corpora- 

' • ^n?lP. fh«/r *° ^"•^i^^ %all, and if we give credence to the 
about fnH.v fi! ^"gf lste|Vto Congress and which we heard 

^f^LZt^'f^^ ^'^T^ ^ hav| read, will be paltry against what , 
will develop from such acceptan^? of the rules ■ 

nolw"lhVan'dtg"'°" ^"^'^ appreciate ^eing! here 

Mr. BiuRAKls. Thank you, Mr. ClMlnan. 

[The iJrepared state napnt of Mr. Cjayman follows:] ' 

Prepared Statement of ^ob Clavman, P^i^ent, NAtiQNAL Council of Senior 

Citizens ' '■ . * 

Mr. Chairman, good afternoon. I am Jacob Clavman, Prjesid^nt ofnhe^National 

gZriTyoT^J^k^^ "ehts of all senior Kns. A 

■ Lns -and wnX^n., ' '^"'^'=^1 Advocating, on behalf of' low-income senior citi- , 
Xin^n '^°'^l"?,^°P''!f^TA'?°5P^8°v""'"ent- programs which allow them to . 
atta n an acceptable standard of livfhg. We l^lieve that the regulations oroS bv 
the Legal Services Corporation would contradict the purpJse^ WSwrS bv- 
S"wo"fk''a°°ter^shrn"n"'"' from securing accessj^o l^al s^S^tSys an^ 

„ The Legal Services Corporation was creat«l in 1974 fior- the expre^ oiirDose of 
providing low-income Americans, who were otherwise sh Wfrom le^lC 

system' c™t";tre a ^'' i^ 'n-'"'"^ ^ights.'^ith access'^J^'udlcia ' , 
l.vfn -fi, ■ ^ .^lor^""^ million Americans v ng^ih , poverty, andi6'/2 mil- 

&r&r^icTsTnn?Ln^',rR""^ °^ ^^^^ currentJncome eli^biKvll for 
that ts a«nrnpv« » n ^.f^^'^ of lirtiits on funding, the Corporation: estimates 
those eliibTe mn<ft1 I'^^^'H '"^^^ipg only 15-20 percent&f the legal needs of all • 
■ ment benefits' I^°f9/2 V.ff'l^'"? with everday matters aTd by, obtaining govern- 
. Thp pMpIiv I ' Services attorneys handled about 1.1 million cases. ' 

" significant portion of legal services Clients. In 1982, Legal 
Services attorneys represented more than 150,000 persons oj«^'60 It shouK 

■ There' arrp^e^^ntWa'f milHoT'iri'' ^'.'"'^ ^P"'^*^" alf^f'sigiiiStli^ 
livint if^ ofrf, L r T >n poverty and 6.1 million elderly 

hPv^.rP nffpn^iv, K "V^-^"^^' J^^ ^''^"'^ PO°r have special legal neede in tha^' 
they are often the beneficiaries of an assortment of public benefite, suchls S«;ial' 
- Security Medicare and Supplemental Security Income, and need a^Utenw i^Z- 
suring that they receive what is due them. The complexity of pXaf "Iws a^d 
dlrrvtor?vf ^esjavated by senior citizens' age, limit^'ihe abfuty of^any ef- 
Inc i M ""^"^ advocates. 'In addition, Ugal Services attorneyS^id se"orjcitl 
zens in a ^ylde.range pf everday matters, such as landlord^tenant conS consS 
problems, insurance issues, and health care needs. ' ^-oniiicig, consumer 
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One example of how Legal Services attorneys have assisted elderly cliente n the 
recent 'pa^rfs in the area of disability benefits. For the past two yea« nearly^ne 
million disability beneficiaries, including thousands over the age of 60 have_been 
sub Uted to a review process by the Socia Security Adm.njstratwn to deternune 
whether they should continue to receive their benefits. Since March of » 
Se have lost their benefits. Ugal Services attorneys have " 
Hp they have given all low-income disability beneficiaries, >ncl"ding the elderly, in 

d^pdvXf Legal Services. Clearly, they will be adversely affected by these proposed 

''l^leraT'sections of the proposed regulations would be especially harmful to the 

^'t:tn767f.6,'Mrmuniwable As^ts, attempts to establish an asseU test 
for^ ribil ty by limiting to $1,500 the value of liquid and non-liquid Msets that all 
memters of an applicant's household may have, and to $3,000 where one member of 
household is over 6b The Ugal Services Corporation Act itself provides no 8tat> 
utor^TutS for the of^^^ to impose V national assets test, although it 

allows In^v'daal programs t^do so. Consequently, the Corporation has "o a"th°n f 
to Zndate an aULts^Lst which programs must use in determining eligibility of cli- 

^"Another aspect of the assets test would limit e^uity in a home to 5J;S^000 ™8 

Ihft tlPiaf owner's income has also increased or that th^ ?^", h?f^cce8S to 
thrin^lal^d' equity. What it does mean is ^at poor elderly »"dmd"als, now 
owVhTlfE Xh more than the^r^iginal pui^e price, are house rich and cash 
Door JidSwilr be ineligible for Ugal Services despite their reliance on goYernment 
&T®ftenance a%i. benefit pV^ma to maintain a i;elaUvely. decent standard. 



° n ad^ t1o\C h^ total cash value Of lRA or Keogh .Plans would have to 
ered inCthe assets test. This is clewV-'n contradiction to t^e '"tent of the^^ 
cretin ArAs and Kebghs. which was to e"<^°"Tage People f X^^ 
in order to. provide additional income after retirementjfbyi^«^^intn^ pm^ 
the elderlv are then at some point denied access to Le^ SeI^5ae^ »J5(nwdums may 
choose no^o have these retirement plans and would;^^ '"°^f^^^^"or 
« government benefit pro-ams. Finally, the --^K" w'thr^ts^t WiWa^s ^ 
^ members of the fi'ousehpW be considered '« applying the 8f«^,^*^*„^(^„3 . 

ariJ t'Ss«f:;^iir^er.^^^^^^^ . 

Intiani. would have a devastat ng effect on the .eligibility of persons wnose asseia 
•eWthe slat^ maximums: this would, unfortunately^i«clu/e the m^onty-of the 

"'S^ion 16115(c) Determination of Eligibility would in e^^ct, limrt Certwn 1^- 
IS»n>. i..il«n.n.. program benafitt to b. duregarded .n comp»t..« clieol 

^ 6.6. '[ . 



' .'^"^ proviHiori waH originally enacted based on the assumption that anyone 
• - p^rMough ttrbe receiving AFtK/.-Food Stamps, or SSI could riot afford^egal assist- 
■ . anep;|here is no reason to assume^^that this has changed. Incamfe j^ligibility restric- 
tions^or these programs are already highly restrictive, so that it is inconsistent to 
prt«ume. as the proposed rules do, that/'a peijBon receiving governmental income 
maintenance payments mdy have more disposable than one receiving income solely 
trom. employment . ; . h it realistic to assume that an elderly person whose 
income might consist of some Social Security benefits and SSI, who receives health 
care through Medicaid and Medicare, who relies on food stamps for nutritious meals 
and who is dependent on housing assistance to maintain a roof over his head will 
have disposable income to pay a private attorney in order to appeal the termination 
ot any ot these benefits? 

The availability of Ugal Services to the^poor has already been. reduced, by recent 
lunding cutbacKs to the Legal Services Corporation. As a clientele group, the elderly 
have in turn been affected; these regulations would further reduce the elderly poor'^ 
access to the judicial system. And. contrary to Reagan Administration beliefs, a 
recOnt ACLU study shows there is no truth to the pronouncements that the private 
bar would fill in the gaps by providing free legal services to the poor 

While the segment of society needing free le^al- assistance is growing, those serv- 
ices are constricting and.it is becoming more and more evident that a tiered system ' 
exists m terms of access to the legal system this country. The wealthy can easily 
afford lawyers and manipulate law to, best serve thei^ interest. Fewer middle-class 
.citizens can afford adequate legal assistance, and until the establishment of Legal 
Services Corporation, the poor were totally shut out. This can hardly be character- 
ized as equal protection of the law.'; a basic tenet of the Constitution f 

The elderly poor have for the past two and a-half years endured cutbacks in pro- 
grams designed to provide them with minimally acceptable standard of living Im- 
plementation of these regulations would not only deny them access to the legal 
system, but would also limit or render more difficult their access to programs pi-o- 
viding food, housing, health care, and income. We urge, that these regulations not be 
adopted. 

Mr. BiLiRAKis. I have questions, of course. But in the interests of 
time, and. time is a factor here, I will not ask them. I would tell 
these witnesses, those prior to them, and all subsequent ones, if 
you have any further points you would like to make, that you , 
r° u iV attention to, please submit them to the commit- 

tee by Monday afternoon, this coming. Monday afternoon. 

If you can submit them to the committee by then, we will cef- 
tainly place them in the record. - 

rrJ ^}^^^ y^^^ f^ll statements will be a part of the record, 

lhank yp\i so very much. I really apologize so very much. The later 
witnesses just seem to never get the same fair shake, and so many 
have come from .such a distance, but it is just one^ot those things.^ * 

Mh Ci^YMAN. It isn't a new problem with this committee. 

Mr.. BiHRAKis. Yes, I am sure many of you are familiar with it 

Mr. Clayman. Xl\^nk you. ' 

Mr ^ ' ' 
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tr. BiLiQAKis. IVould ask- the witnesses with . special caidg^^ 
elderly, David Affeldt/ David Raphael, and* 

e forward'./ . .■; ; •"''^'-^^r^-^'^J^^^^ 

Again I would say to you thai.yddr full statement Will M 
a pa.rt of the record and I would appreciate your'<:oop^ration i^you , 
would limit your summary to 2 to 3 minutes ' ' ' - " 
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FANAL I: SPFXMAL CATKdORIES OK THE El.DERLY. CONSISTING 
OF DAVID AFKELDT. REPRESENTATtVE FOR NATIONAL PACIF- 
IC/ASIAN RESOURCE CENTER ON AGlNG AND ASOCIACION NA- 
CIONAL PRO PERSONAS MAYOKES; DAVID RAPHAEL. EXECU- 
TIVE DIRECTOR, RURAL AMERICA. AND ALICE QUINLAN. GOV- 
ERNMENT RELATIONS DIRECTOR. OLDER WOMEN'S LEAGUE 

STATEMENT OF PAVID AFFELDT 

' Mr. Af^-eldt. Thank y^u very much, Congressman. I will summa- 
rize my statement. , rt c- A 

In the case of the Hispanic elderly and the Pacific aged, they 
have a unique problem and that is langAage. This poses a formida- 
ble barrier, and complicates their legal problems in comparison 
with other groups. i ' ^- „ j„„ 

• Specifically, the two associations that I am. representing today 
are concerned with four aspects of the proposed regulations.- 

First, counting the assets of household members. This measure is 
clearly antifamily, and could be especially detrimental to older 
Hispanics and Pacific Asians, who must live with relatives because 
their own resources are inadequate. " • 

The unmistakable message is that the provision will discourage 
family members from helping their elderly parente or grandpar- 
ents. Our laws and regulations should encourage family help in- 
stead of erecting roadblocks. ' 

We believe that a far preferable standard is ability to afford 
legal services rather than residence. . ,. , . .PicnrSn -v „ 

Second, the home equity provision establishes a $15,000 ceiling^ 
Older persons will be m^jor victims of this provision because about 
74 percent of elderly households are homeowners, and many of 
these Individuals include the elderly poor, and have equity values 
exceeding $15,000 primarily because they purchased their homes 
years ago at a much lower price. > / ^ i„^„ fi,^ 

A much better rule, in our judgment, would be ta^clude the 
value of a home and all contiguous land from cq^table assets. 
This policy is followed for SSI and that has worked welL It Pre- 
mised on the notion that people who have worked hard all their 
lives should not be forced to part with their only major resource to 
lif for SSI 

*^"Low^income older persons should be able to live their final years 
in dignity and self-respect without the fear that their home; wmcti 
has been acquired during a lifetime of work, will disqualify them 

for legal services. ^ i.- • • 

We also have concern about the group representation provisions. 
We would like to see a retention of automatic eligibihty for public 
assistance recipients. aK , , , ^ i jk. 

In conclusion, the proposed Regulations would make^ it markedly, 
more difficult for older Americans, and particularly the minority 
aged, to obtain, the legal representation that they need. 

Lekal assistance is an essential and effective linking service foi- 
older ttiiriorities and other elderly persons that can assist them in 
obtaining urgently needed servij^s and income. 

For thise reasons, we urge the subcommittee to teke the lead in 
deleting or making suitable modifications to the antifamily, antiel- 



i 



B5 

derly, and the now and unnecessary paperwork measures in the 
proposed regulations. 
Thank you very much. 
' Mr. BiLiRAKis. Thank you, sir. . 

[The prepared statement of Mr. Affeldt follows:] 

Prei>arii.:d STATKMKfjr of David A. ■ Afkei.dt, Asoci acion Nacionai. Pro Perso'nas 
■ Mayork,s, and Nat.on-ai. Pacific Asian Resource Cknter on Aging 

ConKre.ssman BiiiKgi and Members of Subcommittee on Human Services I wel- 
,Zir RM °PP?A""''y '" '-"''i'y °" '"^half of. the National Association f^r the His^ 
(NP' ARCA,'' 'he National Pacific/ Asian Resource Center on Aging 

fh.^l'l'^'IS;^ and, the Asociacion commend you for holding this t&ely hearinc on 
for tKor"'"" ^°'"P°™"°" 'LSO proposed regulations -governlg legal services 

serWc;.^frr'Elv"F ,H^ "f u" -"PPorters of legal or paralegal 

doui^t thit nM, r in E-irlier congrbssional hearings have made it Clear beyond any 
b^r Thif i ^."',7"^""'* have been largely ov<JHooked. or ignored by the private 
\ i / ,^«P^'="!"y for aged minorities- and particularly elderly Padfic/ 

VMan.s and H.span.cs «;^o oftentimei^^encounter another barr'er- rnguaee^T^^^^ 

tr^SlI ti^s t'hTth'^'^r""^"^^ •^-'^ for Themsel^es^'whe?:- ' 

es'\ .H^r^l n!^^^^~^^^^^^ " I' '."""^^ I'tisation. understanding the "technicali- 
M . M' I Pr^Krams. pr just planning their personal affairs 

Mo.st older Americans have had very little contact with government durinc their 

t'iorBuru';l'^;rhfn'r''!v^'"'^f '° '^^^^ °^ perform\L" muftarrobliga- 
on. But upon reaching' retirement age, they become iucr^asingly dependent uoon 

MSid''°&t '"'^ as Social Security, Supplemental Security Income Medicare 
Medicaid, food slan,p.s, veterans' pensions, and othgrs. Quite frequently these dV^ 
Z ThJTV^^""'^l'^u%''^^^' f^'^^'.nieal. language which is not readily understand 
able by lay person^,. again, olde." Hispanics a;,d Pacific/ Asians h4ve an added 
dilemma, especm ly-<We who have limited EnBlish:speaking ability ■ 
HispSand oth^^r'^iM '^A^^^^ particulaHy iniport<Jhl for eldeirly Pacific/Asians, 
toX Ttivitlf ^ho rely upon federal programs for their day: 

Znk-d TZT^^ n^Mol 1 '"/'"y "^u*^ minorities and other older Americans are 
i.rd to P?v_^ Z J fn ^r ^""; ■ Tj°/'^y Americans cannot 

.Tactic , n; f,>^^^^ any sustained period.of fime-a private attoVney. As a • 

practical n atter . the private ban is not that well versed on aging-related issues 
,c ''"ornp.ys haye had.formal training in Social S^turity, Ss",^MeSe Med 

caid <,r other programs impacting pn the lives of the^lderly Moreover, IsLes in- 
^derln'TT™ "otUikely to. yield high returns for lawyers es^i^l con 

uncerhL *'^P«?'^.'f"'-'^ ''f ii'^'^ on. complex legal questions when thtV^JcTme is 

^h^ht r'T ""'^''■"«PO'-a''«l? n^'J-for-a fair and effective legal services program 
me-ttha"esVfn??^^^^^^ 

^^IhWd!,'^^^^^^^^^^ more thap one-half ,. and possibly ' 

vo tnirds 01 the elderly DOor, will be'denrived of pi?nl servVV W<. !,,...„ r... 
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)ONiir^^'^AssKTS OF Household members 

tn l!'wrT''r ceiliri^; for elderly ht^useholds- 

^b .r. in h r '""^^-^ f rvice^. B\itv LSC woi^ld look at alj the assets ^of all mem 
bers in the applicants hmisehold ' Thii^ measurejs (floarly anti-famllv and t Tou^^ 

rol^itivt s. because thi^iim^;r^o^rces ^re inadequate. 'Thd ijnmistakable message .is 
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isjPinige family mi<mbers fro^if^hl'lwji^ their^iaderly "parpntS or 
fiVys re^'ulations shoU^I^ ^ri^o^rage' faiHily^h^^ 
^V^M, practical maUer. thii>V'i\iai,sure^.,i^i|i 
,Ajhers will be denied m^rMQOs^^^m 
believe that a far preferable it^nciayd^i^'^^ 
^esidbnce. . ' ■ 




^ ' HOME.KQUITY EXCEEDING $15,000 

all contiguous land from countable assets. This policy is '^°M"*J''^^fk;^^^^^ 
worked tell It is premised on the notion that people who have worked nara ail 
Their Hves should not be forced to part with their only major --f^"/^^.^" 9"^^^^/°^ 
SsT uw income older persons should be able to live their final years in dignity and 
^iflre^^c? wkhout the fear that their home, which has been acquired during a life- 
■ time of work, will disqualify them for legal services. 

GROUP REPRESENTATION 

Croup representation will also be severely limited under the^proposed ;^K"'a\i°"^ ' 
Ca renUy legal services attorneys can provide this repr^ntation ifjhe group acks 

^TjSC now wants to change this workable standard by limiting .■jfP'^esentation to 
. groups composed yrarfly'of eligible clients. This new stajardw^c^^^^^^^^ 

J^f pr.!^ircJS " 
We urge, therefore, that the current standard be retained. 

AUTOMATIC ELIGIBLILTY FOR PUBUC ASSISTANCE RECIPIENTS 

NiP/ARrA nnfi 'thp- Associaction also support the contindation of the pre^nt 
co6ts to determine financial ability- . ^ 

CONCLUSION 

regulations. . . , 

MK iBiLiRAKis. Mr. Raphael 

STATEMENT OF DAVID RAPHAEL 

Mr Raphapi I am Dave Raphael with Rural America. I am very 
delfghte^to bl^'e^e and also ip have the National Farmers Union 
join in in our statement. 
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Most of the Items in our statement have already been said and. 

fwi-^^'^f "^1' ^ '■^P^^t them. I wanted to raise 

twer-points One was the particular discrimination against rfral 
people that are reflected in these regs. A disproportionate elderly 
!,lit1-°i'^"* '"^^'"^ •'u'"^' "-esidents and so proposed restrictions and 
asset limitations such as included in these have a disproportionate 
impact on particularly low-income rural elderly 
The second part of that is a group of constituents not talked ' 

f«i"i'ies in rural areas. These profaos^d ' 
regulations would have a very serious • effect upon them It has, 
taken us many years basically to get the Legal Services Corpora- 
tion_ and local legal services groups -to rfecognize the needs of farm' ■ 
families, to become familiar with...the -farm issues and farmxjro- , 
grams, and to find vvays to represent them, The last couple of years 
has seen a terrific deprgesion in >agric'ulture. The need for good 
egal representation of low-incom^'farmers -to prevent the loss of 
'Irn^ ^ '^^^ probi^ and the-help has beefi there 

^ rom the legal services programs These regs wduJd negate much ^f 
that progress that has been made ^^Id -be■^very damaging, both" 
0)6 land acreage limitations artd p'artiGulariyi% equipment and 
vehicle l.mitationgr We thinl^^Miat^W^^Q test t^hat wou"dr - 
make sense in these cases wWfld.;l»rmE^^nH..^^in.T «=ofc 



wofh- I . '"^'^ ^d.,mimSt^toducmg assets, and 

^^n J'fh.fH'^ '""P'^ >ncom| te^SQuld and recom- 

mend that the proposed regul^tioi^fc&'^liidrawh. ' 
Mr. BiLiRAKis. You are suggefeliOgjal income test for the elderly^r ' 
Mr. Raphael An eligibility tea^r>Iegal services shQuld^bCdh' 



income test and not an asspt test^^fe .capnot see how'-eduityln a-' , 
home or vehicles plays a role^Posaffbly ;iricome:i?<-6ducing. Assets- 
woCiM -make some - sense, bM 'ih thl&t case you have simian . 
. suffiSenr'* and If people meet the inc^rpelriteria, ^that ougS^ bej^ 

, . Mr. BiLiRAKis. Thank you. - ' %i 

[Tic Jjrepared statement of David Raphael falbws:] 

PKK.-AKKD StATEMBNT OF DaVID RAPHAEL, EXECUTIVE DIRECTOR. RURAL AMERICA ON ' ' 

bh-HAi.F OF Rural America AND THE Natonal Farmers Union 

•.m?fi.n""!u ^ir"*-'*-'' ""d Me'^ibers of the Subcommittee' my name is David Raphael 
t i l r n ■ ^^''^^■"^J^ Director ofRURAt AMERICA, a national membership or- 
g in /at on reprost.n|,hg people in small towns and rufal areas and working wi h °n- 
4 wo s^rUd <=°""^'"."'ty g'-oups at the local level. For more than fifteen years we 
h.iyt. seryed as a national voice on behalf of the speqial needs of rural people and 
promoted pubkjr pohces^that responded to those peeds. We appreciate your invUa 

iZ( bTh?L.°'^rV'v>'T'"'^"' r P"^'^ ^''g'bilfty regulations pub- 
ii.'-ned Dy the U'Rul Services Corporation. ./ o h 

I a.n vt.^y pk.a.sed to bo able to advise the Committee that the National Farmers 
Vnmn joiVis <,ur organization in expressing concern about these proposed new guide- 

Bt-cniwe our organization has a special concern for low-income, minoritv and 
- n 1.. Th"'" "'^'^'V"''"'"'''''"^ the; legal services program and the pitinUal - 
mpact of these regulation on it is general interest to us. We also have a special 

l'" "V""?' u"" '^'^ ^'derly arid on farmers. As you may know ' 

./with only oiie-lourth ol the nations households, nonmetropolitan areas have thirty 
percen. o those Ifeuded by someone (i,--, or older and more than one-third of those 
elcjcrly households which ha^e incomes of less than .f.'i.OOO'a year. ' 

mL^^:nul::'!Z:l^" ')'"" Housing Survey, udjusted to eurront designutions of 
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_ • It will also be bf interest to this commitW* to k<()W that while those 65 and older 
<|hL rMe op only eleven pifrceht of the total population, they account.for more than 
sixteen percent of all farm operators. Mgreover, they make up more than twenty 
. 1 cLrc^nt bf the operators of fVrms with s£les less than $20,0W annually and for 
' 'almost forty percent of such farms where farming is the operator s principal occupa- 
tion.^ \ 

NEW EUGI.BIUTY REG's W0ULD«E STEP BACKWARD FOR RURAL LEGAL SERVICES 

The first point I would, like to make about thg proi^osed new eligibility regulations 
published in the August 29th Federal Register is that there is 'l'«°'"^'y "° ^^^P!""" 
strated need for r^iiibn of the existing eligibility guidelines. In fact the problem 
for- rural areaal^as traditionally been one of securing acceM to an equitable share of 
egal services, ftcfone of .limiting or targeting eligibility. The service gaps have been 
generally greater f»r a^ll, Hmited resource farmers wher^ere was frequently a 
lack of communicatibh^d. understandinfcpn both sides. For the m<«t par^ lower- 
income farmers were net' familiar with tTie legal services program Jr^^^ntly 
unaware of their eligibility.' or even need for assistance. Ugal services attorneys, for 
their part, were rarely knowledgeable about farming issues and probleips. 

In Uie late 1970's, tJ*. legal services program as a whole began to make some 
progress on this problem of inadequate rural access. Studies reported on the special 

. needs and obstacles in rural areas and additional efforts were made to overcome 
S Moreover, one of the byproducts of the current fm-mcn^is ^ff^een a growing 

• aNvareness on the part of lower-income farmers that they both need^ J^"!/"' 
titled to legal assistance and the development onlhe part of a numb fer j^^ al serv- 
ice prog?ams and attorneys of subsfential expe^ise in farm\problem4«d^la^ 
case law. The proposed new guidelines woul<l threaten to wipe out the pl^ress that 
- > . h^been made toward rural equity and instead create new barriers between rural 
people and the legal services to which we believe they are entitle^. 

ASSET UMITS WILL DISCRIMINATE. AGAINST ELDERLY A^D FARMERS 

The introductiojIW a new set df asset limitations extending to nonliquid assets is 
of part cukr conce3Lis, as iUs to other..In the first place,'{his approach seems 
of dub/ous consistencT^h- congressional intent si'}!^^.^t.h.t„^««;? 
specifically to "liquid assets" in discussing possible eligibility factors. Secondly, it is 
inconsistent with'the approach of many other federal human ™ P;Xnd e^n 
as food stamps, which excludes the home and surrounding property, farmland essen 
tial to self-employment, work-related equipment, and even a vehicle >f "sed to pro-, 
duce income, in^determining program eligibility. In the third place he£^ e>e- 
where the new regulations are completely inconsistent with the principms of locsl 
^ > discretion a^d flekibility of^hicfi the current Administration normally says s>^ 

■ ""pMnally eVen if the exemptions being allowed were not too limited, the assets pe\- . 
mLtH in these regulations strike us as Scroogelike in their '^^l^fXr'^t J^Z^ 
point out that the maximum permissible in a household s assets (after the exenip- . 
Uons for certain nonliquid assets), amounts'^) less than six month, "^^'"f.^^,^" 
penses under the Bureau ^ Ubor Statistics?^ lowest budget for a retired couple.. 

That is not very much of a mvpncial safety Sm. ,,r nnn i- 

> W Beyond this our analysis oTthe available data indicates that thf $15,000 limit on 
eS in a home will exclude virtilklly all elderly homeowners^rom legal assist- 
ance In nonmetro areas, it should be emphasized, 70 percent of tft? elderly house- 
' hdds with incomes of under$5,000 a year are homeowners! 'In fa<^t, they make u_P 
r)6 percent of all nonmetro PH-ner househo^s in that income range. The 1^0 date 
already three years old-showed that the median value of housing owned by nohme- 
tro households with incomes of less than $5,000 was, close "to $28,000. When you add 
to th°sTtat°stic the fact that no less than 70 percent ¥those homes were free and 
clear of a mortgage, it is obvious that few of the rural elderly will be eligible for 
services under the proposed new guidelines. . '■ at mm 

Thrav^Habie statistics on farm families indicate a Similar situation As of 1979 
the averatre farm operator with net cash income (bothjarm apd nonfarm) ot no 
more than 1^^000 re^ dwelling valued at $27,600/*Rlthough^the data do not 

" ^ThcBC figures based on the 1978 Census .of Agriculture, the moat recent avWable. 
^ Again, from the 1980 Annual Housing Survey. 
* Data from 1979 Farm Finance Survey. 
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indicate what portion of those hames were mortga'ged and what portion were not, it 
is clear that a substantial number of lower-income farmers will be excluded by this 
aspect of the proposed new asset limit^^tions alone. 

Similarly, the proposed new lintits on licensed vehicle ownership and work-related 
tools and equipment strike us'^s overly restrictive in general and virtually prohibi- 
tive as far as ^of^ncome farnfers are concerned. Again, the available (lafe sho.w the 
average valu^-orTahw equipment owned by farm operators with less than $5,000 in 
net cash income to be $32,000.5 One-third of that figure is accounted for by tractors 
and another twenty-foGr percent by cars and trucks. It is not clear from the pro- 
♦ posed guidelines whether tractors are to be treated as vehicles or as other work- 
related equipment, but in either event, the combined limit of $y.500 being proposed 
looks absurd when compared to the reality of even small farfti economics. t 
In our analysis of the published data available and in conversations with our field • 
statf and with others familiar with small farm operations, we were unable to devel- 
op data indicating with any clarity the potential impact of the $30,000 limit<^n al- 
lowable farmland assets. I woulfl urge the Committee, however, to press the Leg^il 
Service Coi poration for the documentation of their assumption that this is a reason- 
able figure. 

OTHER OBJECTIONABLE ASPECTS OF PROPOSED REG'S 

absolute pap (of 15Q percent of regular income limit) on auHiori zed e^c ep- 
^'U^^'S^^^ proposed in 1611.4. is more restrictive than it looks when drT5TRTnxSu)f 
jb'^P^cia' circumstances as extreme medical expenses, heavy fixed debts and obfi- 
. jBbhs, or.speaial expenses related to age and/or infirmity. And it seems to assume 
^bad./aitU on the part of locai* agencies making the judgements on eligibility— again, 
. Witljout .any evidence that it is justified. x 

The rigid limitations' bji group representation being prbposediPlso seem to us ijn- ^ 
called for and contrary to the principle of maximum coordination and^ cooperation 
. artong social service age.ncies, since it will preclude local legal service agencies from 
working^with .and on behalf of local community action and farmworker agencies or 
senior citizens counC^jfj^^ v^' , ^ 
^ We also object to ^flj^WjttJDn.iDf the pre»^t logical assumption that those eli- 
gible foi- other bt^uijqjjclg^^ ^rtf'ieHgible for legal services assistance. 
As one .^^rijey-foitita- pfdpofeals become law, legal ',8^rvices lawyers 
would spend most of their tim€?.,making. offensive, alienating inquiri^ihto the finan- 
cial situations of people wf)ft lf^ve already been through the exhaustive, insulting 
process of establishing their eligibility for other benefit programs." 

OVER-ALL IMPACT PERHAPS WORST ASPECT 

Probably the worst asjject of 'the proposed new regulations is their^ potential 
. iiffij^act over all. Instituting these quite complex and inflexible restrictions will con- 
stitute a barrier to service in and of themselves. They will tend to give the legaK 
services program 'the stigma of a 'welfare' program which will deter many rural 
people— especially the elderly and farmers— despite their need and actual eligibility 
for assistance. ' 

Those wha-ar^/hot turned ofT by this aspect will face the administrative redtape of 
eligibility determination— a furtb^ir barrier to participation and a work overload for 
legal ^service agencies which 'wiU; badly tax their already limited manpower re- 
sources. In fact, this aspect is likely to make it even harder tjo secure any expansion 
in the ^)rovision of 'pro bono' legal assistance from the private sector, though this is 
supposed to be a priority goal of the current program. 

In sum, it seems to us that the only assets with which any sensible needs test 
should be concerned are income-producing assets— and if assets are in fact income- 
producing, a straightforward income income test will generally provide the neces- 
sary screening. These proposed new 'Sidelines'* look to us suspiciously like an 
effort to administratively hamstring.a progt^tfn that the Congress has steadfastly re- 
fused to terminate. They-should be withdyai^TV" ^ * 
Thank you. " ; . • 

Mr. BiLiRAKis. Ms.'^uinlan. . . 




r < 



73 



'70 



f ' STATEMENT OF ALICE QUINLAN^ 

Ms. Quftn^AN. Thank you, Mr. Chairman. You have our full 
statenientand I will pick out three points which I think are unique 
and have not been made. , 
-The first is the extent to which legal services issues are women s 
issues; and I do toot think that has been omentioned yet today. 
Women constitute two-thirds of all clients served by 'legal services 
programs,^which is in fact a reflection of the -^extetit to which pover- 
ty in. this country has a female face. Among the 14 percent of legal 
services clients who are the elderly, the vast majority of them are 
^ women. That is not surprising, either, when you know that three- 
fourths of all the elderly poor afe women and they constitute two- 
thirds to three-fourths of alU the recipients of Government pro- 
grams, which :are most often the focus of legal services for the el- 
derly. So anything that affects legal services both positively or neg- 
; ^ atively disproportionately impacts pn women by definition. 
' The second point is, with regard to the assets test and homeC 

equity, that has been the object of a lot of comment here this after- 
? noon and a number of witnesses have said that many or the major- 
ity Jdf the homes in this country have values exceeding $15,000. I 
' ^ would point out that we have some data on this point from the 
; Census Bureau which zeroes in on exactly what propprtion of the^- 
■ houses in this country exceed that, and tha^ is the table on the last 

page of our testimony .where we Have a^distribution ^chart whicfn . 
^-^ows- that less than .4 percent of all the, single-family, owner^ccu- 
• V P^d ^iomes in • the United States have values under $15,000. 

Ninety^ix perceift have values above that, and I think that is a 
•^ , t 'figure that might bfe of some interest to you. . 
''^4 ':. FihaUy, % waat' to\ use the opportunity; here to say something 
i;'.^^'!' : < about the impact of th?^ proposed iegulations on women under 65 
. - hecatise there is a. dir^t ^rel^ionshlp to certain circumstances in 
'^'i^ v/;^^ midlife women ^ar^; -thrown iko poverty. Poor middle-aged 
'^^ i./ wbmVn soon become poor.etl^rly wornen. I point in this regard to 
^ J/^tb^fact that nearly .i third.f6fc all lefeal services fundel. cases deal 
>'^<lK^family-isgues, and fufty 25 percent of them involve such issues 
ds^^ji^^jf^^^^^ and visitation rights, spouse abuse, spouse, and 

^ chilcT ^KlWdi^-fe^^^ aCcesg to legal assistance certainly 

leads to inequitable i^sblution of these issues and a proposed regu- 
lation that assumes that both parties have equal access to the joint- 
ly held assets is simply absurd. , ] x j u 

In the case of older women, who are often uniquely] affec|e^ by 
the divorce settlement, it directly often affects *^h^t Aheir^TChre- 
ment income will be. The long-time homemaker who is divorced in 
mid-life is often particularly disadvant^iged not pnly because she. 
has no^redit history, often no income, few employment opportuni- 
ties, biff she is on average less apt to have had experience with the J 
legal system than her .spouse, has, and yet if she needs ailawyer 
and does not have the money to pay for one, what she most needs 
is a lawyer vjho will get her an equitable settlement, yet the legal 
services lawyer must begin from the premise that she has access to 
the couple's jointly held assets. ' . 
\ A last point ia^this regard, therei is an exclusion on -this point, 

^ for persons residing in shelters for battered wonlen .^nd children, 

1^ . > ! ■ . . 
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and it is absurd. Certainly whoever wrote this had no sense v^haf- 
ever of the shelter system in this country and of the fact that most 
battered women do not have access to shelters. Most ehelters have 
very strict time limits and in fact in order for tii^tersbns who ar^ 
providing these services at shelters to get legagft^ce^ f&r women 
they are going to have to have them stay in the shelter. That will 
result in further overcrowding of the shelters in order to provide 
legal services for the women involved. We certainly urge you to do 
everything in your power to. hasten withdrawal of these reffula-' 
tions. . 

Mr. BiLiRAKis. Well, again, there certainly are questions but I am 
not going to be able to ask them. Please feel fr4e to submit any fur- 
ther powits that you may care to make as long as you do itJbefore 
Monday afternoon. Th^y will become a part of the record and :?our 
full testimony will be a part of the record. T:. 

[The prepared statement oif Alice Quinlan follows:] - 

Pkkpared Statement of Auce Quinlan;<5overnment Relations Director, Older 
^ i.v^. \- « Women's League • 

^hp^,tii^ n""^^!"* "^^^"^^r.?! the subcommittee. I am Alice Quinlan, Government 
RelatioT* Director of the Older Women's Uague the first national membership or- 
ganiza ion focused exclusively on the concerns of midlife and older women. The 

0 der Women s League was formed follawing the White House Mini-Conference on 
Older Women m 1980, and Tiow has mor& than 7,000 members and chartered chap- 
ters in 30 states. Through education, research and advocacy, we work Tor changes in 

. public policy to eliminate the inequities Women face in their later years. 
imnlLTnrf'? S^airman, for calling this hearing to examine the 

implications for the elderly of the proposed Ugal Services Corporation regulations. 
7^^^?^. legal assistance when needed, regardless of the ability to rifey, is an issue , 
t^fnM (r?*^"^"? """^ including the elderly. It is the conclusion of ^ 

^ ^rr2^^ Women s League that the pressed regulatioi^s will greatly diminish that 
access, we believe they are ill-conceived, unnecessary, and should be withdrawn. 

LEGAL SERVICES AS A WOMEN'S ISSUE ^ 

1 ^aI'IT^'^ r".'" is on the impact of the proposed' regulations on the elder- 
ly. At the outset, however, we think it is important for members of this committee 

' and Congress to consider the extent to which Ugal Services issues are women's 
, issues. Women constitute two-thirds of all clients served by LSC programs. This cer- 
tainly reflects the intent of Congress that legal assistance be made available to poor 
persons who would otherwise be unable to afford it. Reflected also is the^extentto 
which poverty has a female face in this country. - - 

: Above 14 ^percent of Legal Services clients are the elderly, again the vast majority 
ot them women. This is not. surprising, either, when one reflects that 73 percent of 
fehe aged poor are^women; 7 oi(t of 10 elderly recipients of food stamps arV women; = 

percent of all SuppIementaP^ecurity Incqme (SSI) recipients and 73 percent of 
aged bbi recipients are women; <hree^forths of the public housing units occupied by 
the elderly are head e^ by women; two-thirds of all Medicaid recipients are women. 
hl^frifT?! 1 c ^^^-^.^ ^iS]^\\ le^servioes program clients iii;»rolve government 
benefits (Social Security, SSI, Medicare, and Medicaid), anything^fTecting LSC pro- 
grams disproportionately involves women. - 

• THB PROPOSED use RJEGULATIONS - ^ 

\u ^ f ^u^T"^ ?g"'''^'''"^^'y5>"^^ greatly restrict eligibility for services provided 
through the Ugal Services Corporation, both to individuals and to groups. tSC pro- 
poses t(T- restrict eligibility for le^al ^s^rvices, partAilarly^y instituting extracirdi- ' 
nary assets tests and b/ making unteiVable assurilptiQns Sbout access to household 
assets. We will comment briefly on both proposals. 

The assets test: home equity . ' " ' ■ 

As members of this committee well know, current entitlement programs do not 
count the value of the^honrie m determining whether a person is eligible fbr assist- 
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ration proposes to exclude only $15,000 in equity held in a horte. This provision will 
keep millionTof older persons. from eligibility for assistance from Legal Services pro- 

^Ntet older persons live in their own "homes, and in the clase of the elderly, most of 
those homes are paid for. Although^he purchase price of many may not have b^n 
far from $15,000 when the mortgage papers wer^ signed, inflation in the real Mtate. 
market, particularly in the last ten years, has sent property values skyrocketing 
Most p^ple are aware that very few houses in the United States have current 
values below $15,000. Census Bureau figures from the Annual Housing Survey show » 
just how few owner-occupied single-family homes woulA meet such criteria: about 
1.6 million out of 43.3 million, or fewer thaa4 percentW accompanying chart) 
The median value o>ll such homes in 1^ $55 300. The median value of , 
homes headed by aiffnen over 65 living alone was $39,600. i- ■ ^ 

There is irM»^^ such ludicrously loWlimits the assumption that persons living 



There is inuMlrlt in sucn luaicrousiy luw iiiiiim ^- r = 

in homes at more than $15,000 necessarily have suffj^ient incomes to meet 

whatever needs they may have for legal services; and there is also implicit the belief 
that if they do not. they should sell their homes in order tojje able to pay for a 
■ lawyer But the paid-up home is not a liquid asset, and should not be looked upon as 
such/ A mortgage-free home is ofter the only substantial asset a widow has. Must 
she mortgage this property up to the $15,000 limit in order to qualify forlegal serv- 
ices' Social Security is the only significant source of income for most older women 
whose median annual income is under $5,000. How can she expect to repay 
V siich a debt? Or is she simply disenfranchised, unable to pay for a lawyer, and 
unable to qualify for legal services? 
Household asseis: accessibility 

Equally shortsighted is the proposal that the assets of the entire household be 
considered. accessible to the person applying for legal services assistance. The major- 
itv of the elderly live in their own homes, and since women are more apt to be wid- 
owed than men (85 percent of surviving spouses are womeq), they account for more 
than 80 ^^rcent of the nearly 7.5 million elderly who live alone. As older persons 
- become more frail, it is not unusual for them to seek other living arrangements in 
the community, such as living with adult children or siblings Is he requirement 
that all household income be accessible to the person seeking legal aid a disguised 
form of "relative responsibility" that will increase tensions among.family members 
and reduce the likelihood of this type of informal fami v ^--^K^^'^IB? Smi^?,'^ 
family support systems may be adversely affected when the presence; of an AFDC 
recipient Tthe household, for example, an, adult daughter, puts pre8Su||^on- the 
aged parent to pay for the legal assistance she needs. 
Impact on women under age 65 .. - 

Finally, Mr Chairman, we cannot conclude our remarks «^^hout some att^nf^ 
to the impact these proposed regulations will have on women under 65. Nearly o^e- 
hird of M LSC-fundedTases deal with family issues. Fully 25 P^^f '"^^'^^^^ " 
vorce, custody and visitation rights, spouse abuse, and spousal and child support. 
. The rights of'each party in a divorce are protected only to the exten that ^^^^ 
equal access to legal representadon; inaccessibility of affordable legal assistance 
leads to inequitabll resolution of these issues. All too often, divorce has disastrous 
Genomic consequences, for .women, and the result is poverty, a poverty that extends 

'"The oldfr woman is often uniquely affected by a divorce settlement in which prop- 
erty division is directly linked to her-retirement income. The longtime homemaker 
' divorced in midlife is also particularly disadvantaged. She may have no credit hist(> 
rv no income, few employment opportunities, and no prospects of recovering the 
earning capac ty she lost as a homemaker. What she needs most is a lawyer who 
will help her get an equitable settlement. Yet under the proposed regulations, the 
V 4eal services lawyer must begin frohi the premise- that sde has access to the cou- 
, pSS held assets. How can she ^demonstrate his salary is not accessible to 
her? Even in community property states, there Vs no division of assets until the di- 

'. ""The proposed regulations 'make a copcesAon to "persons ''esidmg in shelters f^^^ 
battered women and children." As long a8>ey are residing in the shelter, jomt^ 
held assets will be considered inaccessible, ^d would therefore not be a barrier to 

' eligibility for LSC services. Little understifding of the function of shelters n con- 
vey^ by this section of the proposed regJlations.- Most battered yomer> don t have 
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access to shelterw, most shelters have strict time limits, unually set at two to three 
weeks stay, and most women who leave shelters may still be in need of legal help 
^.•?^^" they don't have money to pay for. If these regulations are allowed to take 
ettect. the result will be further overcrowding of scarce shelter space, and no legal 
assistance to women staying at safe harbor .houses, informal alternatives in rural 
and other areas that cannot afford shelters. . " ' ' , 



CONCLUSION 



■ ' ■ : ■ > * 

There are many questions raised by the publication of these proposed LSCXregula- 
tions. The most basic is: why are they needed? Is there 6videnc©^f abuse, overuse' by 
persons who should not have received serviges? We think Ihe stated motivation, a 
desire to focus limited resources on those most in need, is^belied by the high admin- 
istrative cost of verifying, the new eligibility standards. ;the money and staff time 
that Will be expended in such verification could much better be^ spent on the legal 
needs of the persons seeking service, 
in- cases where local programs are overwhelmed by persons in need of help the 
v option of increasing eligibility standards is already present. If there is such a crush 
X^oPpoor persons seeking legal assistance that such drastic changes as those proposed 
ITm^^ put in place, the appropriate repiedy is to increase the funding to meet the 
need. -Without assess to legal services programs, poor people have no opportunity to 
make our' system of justice work for them. The Older Women's League urge's you to 
do everything in your power to hasten the withdrawal of these proposed regulations. 

NuMer and Current Value of Single Family Homes, 

^ . Number of homes 

„ (owner-occupied. 

Current value of home: / ^ \. single-family) 

•Under $10.000 ^ ^ , . ^> ^74ff000 '' 

. v.41o;000 to$12.499..\ . . " " " V' • 512 000 

tj;i2,506 to $14,999 - " ^351*000^ 

$15,000 to $19^999 "■...■:::::zzz:: 1 305*000 

'$20,000,to $24^99 \„ . , . • 1 644 000 

$25,000 to $29,999 ; : . , " 2'l88!oOO 

$30,000 to .$34.999 ' : V .' 2673 000 1 

^M5.ooo-to $39,999 3:149:000 • 

t^KJO toJ$49,999'..... : ; ; -j 6 314 000 

$5O.(W0 to; $59.999 : > ; 5;263;000 

|!>9'^J00 to $74.999. , , 6.826.000 

. $7o.000 to $99,f)99....' ^ a-266 000 

$100,000 to $124,999. : ; - V 2486 000 

$125,000 to $149.999 .I!.. ";;:;;:;;y:;;.;;;:;;' i Wooo 

$150.000-to $199.999....- ;,. * \ "1 265 000 

$200,000 to $249,999.... ^\ , . V 500000 ' 

$250,000 to $299,999 ^ '31' 226 000 

$300,000 and up f. /.... IZ.ZZZZZZZZZ^'l 282*000 

^ ' ' y • • " * — 

Total 43,293,000 

' l.<)()9.00(ni^es with values unaer^I5.00^3.7 percent of^ll such homes. - . . ' 

Note.— M<ftian value of all owner-occupied single-family homes for the U.S. $55,300. * 
^ . • I) 1 ' j ,^ 

- Source: Cu(*-ent Housing Reports: Annual Housing Survey 1981, Series H-150-81:' Financial 
C huractenstics of the Housing Inventory, Part C, U.S. and Regions Table A-I, page 3. 



•Mr. BiLiRAKis. Mr. Marshall, representing fhss4isabled communi- 
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PANEL 5: DISABLED COMMUNITY, CONSISTING OF J. SGOTT^MAR, 
SHALL, DIRECTOR OF GOVERNMENTAL AFFAIRS, ^^ERICAN 
COUNCIL OF THE BLIND; ROBERT PLOTKIN, :MEMB|:R. LEGAL 
RIGHTS^COMMITTEE, NATIONAL MENTAL. HE^^ ASSOCI- 
ATION; AND DON GALLOWAY, DIRECTOR, D C. SERVICES FOR 
INDEPENDENT LIVINd 

STATEMENT OP J. SCOtT MARSHALL 

Mr. Marshall. Thank jou, Mr. Chairman. ' " 
/ The American Council of the Blind is the largest organization ot 
Wind and visually impaired pe&ple in the country. We are particu- 
larly pleased to be^ere today because we share this concern with 
re§pect to quality of legal services with these many elderly groups 
that have testified previously. , , ^ 

I have submitted my statement for the record, but I would like to 
just briefly outline a couple major points. As a membership organi- 
zation we get thousands of calls each year on our 800 number from 
blind people inquiring about their rights and asking for legal ^- 
sistance with respect to disability issues. ThesQ. range from the 
person who has been fired from erhptoyment because of deteriorat- 
ing eyesight, the person who has beeh denied social security bene- 
fits because the Social Security Administration failed to -«pply the 
special rules for disability which apply to blind persons, and much, 
much more. There are about 30 laws. Federal laws, and numerous 
State and local l^ws dealing with the rights of disabled people, and 
there are many'people that need advice concerning these matters. 
The pr«/ate^£tt- cannot possibly support this demand, and in a real 
sense thfe IfegS^^^^^ each community are the only re- 

source that we C^ld refer these people to when legal assistance is 
needed. • ' - 

Turning to these, regulations, frhe gross ipcome ceiling, of 150 per- 
'cent of the maximum eligibility amount would greatly reduce the 
fiumber^of people eligible for seryic^.'' This is ^because many blind 
and elderly persons have extraordinary expensies, medical expenses 
or employment-related expenses. When I first started practicing 
law in 1976, Mr. Chairman, I spent about $5,000 for reader serv- 
ices I was fortunate to have a job whose income^ould support that 
kind of an expenditure until I was able to prov* to njy employer 
that I could do a good job, but many blind people are not so tortu- • 
nate Thus we disagree with the statement in the preamble of the 
regulations that very few people earning a\>ove the 150-percent 
income ceiling ^re in fact poor. Alsor Mr. Chairmart, we cannot be^. 
' lieve that an individual who has become eligible for bbl who the 
Government has decided needsjjglp«^vith mediq&l expense can also 
now afford a private lawyer iflegal assistance is necessary. . 

Finally, Mr. Chairman^ we also believie that we have not, heard- 
any evidence today that the existing eligibiUtJL rules are not work- 
ing We have heard only^.that j:here is -not ^ough money to go 
around. It i^my recollection that even prior to 1982, when all the 
cuts came into effect, legal services programs locally had to make 
hard choices about who they were going to serv6..0ur queation is 
why cannot these hard choices ^tiir remain Nvith those lotal pro- 
grams? ^ , _ . - 
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Thank 'you very /much ftJr your time. It is a privilege to riave 
asked to testtfy. 

Mr. BiLiRAKis. Thank you, Mr. Marshal. I certainly appreciate 
Toar patience artU tolerance in waiting so jbng; I helped^to work 
my way through law school by being a reader to a fine blind gen- 
tleman who be(?ame :a judge later in Jacksonville, Fla,, so I have 
great respect for your talents. , 

Mr. Marshall. Than^k you very much. It was only through' the 
efforts of people like yourself to provide '^th'at kind of assistance 
, that I go.r1:hrpugH law school. 

Mr. BiLmAKis. Thank you. Your statement and the statement of 
Mr. PloUrfn and Mr. Galloway will be made a part of the record. 
Thank you very much for coming. :> 

[The prepared statemenlg.dQf J. Scott M^$ha41, Robert Plotkin, 
and Doji' Galloway follo^;^^!^/ ' «^ 

Prepared Statement of ^ Scott Marshall, Director of Governmental Affairs, 
American Council of the Blind , , 

The American Council of the Blind is the nation's largest membership orgaiii^* ' 
tion of blind and visually impaired people. Our members come from all walks oHife, 
from all income brackets, and from all parts of the country. F^pr over '20 years we 
have been worWfi^ to improve the quality of life for blind ana visuatUy impaired 
people by opening doors to educational, employment and social opportu|^ies. 

Handicapped and elderly people will bear the brunt ^f the tig htefted' eligibility 
ptandar^ds propiosed by the Legal Services Corporation in its August 29, pro- 
pose^l rule.' The U.S. Census Bureau has just released t>is shocking statistic: 26 .per- 
cent of disabled working age people have incomes below- t^fe poverty level— a rate 
2V2 times that of other working people.MJnemploymBnj^ r^tes among, handicapped 
people are currently estimated to be^^tween 50 ahd^^ percent even though in only 
a small percentage df cases is the inability to psst^^tin a regular, full-time-job the 
reason a handicapped^ person is not employed.^*"- '^i^- , f.*; 

But, beyond the fac<^hat a disproportionate' number of potential clients of legal 
services programs, are^isabled, these cuts appear to be particularly aimed at 
making disabled and elderly people less likely to be eligible for ser^ces from local 
legal services programs. This is^unconscionable given ^the specific statement of con- 
gressional intent that legal services programs should establish priorities which take 
into account the.^/needs of eligible clients with special difficulties of access to legal 
services or special legal problems (including elderly and handicapped people.)"* 

, CEIUNG'ON INCOME " ' ' '. * ' 

Currently, local legal services programs ma^'—and often do— deduct from a cli- 
ent s gross income, medical and work expenses before making the determination of 
whether the family's income is below the maxihium income limit of i25 percent of 
the poverty level {currently $12,375 per year f<K aiTamily of four).* Th'is allows legal 



services programs to^^be responsive to -truly hfeed^l^jeopfe who 'are living in poverty 
because of high medical, (disabiUtyv-or employment related expenses. 

The proposed xvile would -pJa'ce a cap of 150 percent of .the maximum income level 
on gross family income— thus allowing only a certain amount of these allowable ex- 
penses to be deducted from the family's income to determine if the family^ net 
mtJome is under the maximum annual ingot^ie level. It is not difficult to *"jgw 
that this arbitrary ceiling on gross income will Ipad to inequitable fSults insoffle 
cases.. People with , disabilities or illnesses may use up a large portion of their 
income . for payment of medical bills or expenses for readers, attendants, special 

- Labor Force Status and Other Gharacteristics of Peraons with Work Disability, 1982 (Series 
No; 11^7. United States Census Bureau). See also; 'Thysical Disability and Public Policy" 
Scientific American, Vol. 248. No. (>. June 1983. p. 42. •. ■ ■ ■ , ; * 

' President's «pmmittee oru Employment of the Handicapped, quoted in- Handicapped Rights 
and Regulations. A^ol. 4. No. 7l(Apr> 5. 1983). p. 49* m ^ 

M2 U.S.C. Section 299(;na)(2Kc). 1977. ^ - W ^-^^ 



''48 FR 19028.. April 27. 1983. - 
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equipment and tr^portation that' enable them to work or live independently. 
These people woul'd be iu?Wgible for services from.a lo<?al legal services prog ram ^ 
even though they are actually "unable te.afford adequate legal counsel and though 
they have "special difficulties of'access to l^gal services £^nd special legal probtems. 
We therefore believe that the preamble tolhe proposed relation is clearly wrojig. 
when it /states that: "Although a few people with higher incomes might reasonably 
be considered to have sqme legal noed. based on unusual circumstences, none of 
them w\)uld be -likely to have need comparable to that of an wUinary poverty 
income client/ Consequently, this absolute .ceiling will^ not work irtjustice^^and w^U 
serve as a safeguard agapst expenditure of funds for representation ,onpe>sons who 
are not defined as poor." ° * - . 

On the contrary, the absolute ceiling on income will. in some instances undermine 
Congress' intent that high quality legal assistance be mad? available to indigent^ 
people with special needsS-^ ^ , . 

■ ■ ' ^- • V, ' ^ 

lim/t on equity Value in home .' ^ 

People between, t\e ages of 55 and 65 are ten times more likely than p'&ople be- 
t\veen the ages.cil" and 34 to have a severe disability. '.^These people are likely to 
be already establisfied in their community and to have bfefen paying on the mortgage 
on their home for years before the onset of their disabHity. These individuals often 
must stop workuig at least while they receive rehabilitation services. If they need 
legal services di/ring this period before they can find gainful employment, they will 
be ineligible for Iq^jaJ assistance evep though they would be unable to afford the 
services of a private attorney. ^ . ,v .'..^^ \ /iJf» A r"^ 

This ceiling on equity value of a home imposes stricter eligibility standards lor 
legal services than for government income maintenance and /leeds-based programs^, 
such as SSI. Food Stamps ahd Medicaid. The proposed rule contains no justification 
for-ifnposing a limit on the value of a homd nor does this proposal state a rationale 
for choosing this parftcular equity'limit. Again here, an arbitrary curb on eligibility 
is being imopsedioh Ji!i<*al programs with no showing that it is necessary or that it 
will insure Riat indigent people in need of legal services Will ffeceive tHei^. 

EUMIN/^TION OF PERMISSION TO-R^PRESENT RECIPIENT^Vf GOVERNMENT INCOME 
' . MAINTENANCE BENEFITS \ ^ 

One of the most frustrating problems faced by low ifem^ blind and visually im- 
paired people v/io wish to apply for or retain income mSifttenance benefits%s that 
they must complete seemingly endless forms and supply extensive documentation to 
prove that they meet theVeligibility standard. Currently legal services programjj^re 
permitted to serve peopje who qualify for government assistance based on 
such as SSI, ^'ood Stamps and Medicaid,, .withqut an additional inquiry into th.Wr 
\ncome level. When this regulation wd,s made it \Vas correctly assumed that lamilies 
%ho are unable to obtain adequate food,£Kelter or medical care without governnient 
assistance are also unable to afford toi^ay for the cervices of legal counsel ^when 

' they are necessary *■ ' " .. .. * u ^„ 

The new proposal would no Ignger allow local legal assistance programs to choose 
to assume that reciptents of benefits under these programs for. poor Americans are 
eligible for services. Thevpropojpaltwould require potential dients who have already 
documented'their eligibility for these other need-based .programs to submit |o still 
anothtl eligibility determination procedure to document their financial need lor 
legal assistaftce. Valuable resources, desperately needed for client services, would be 
diverted to* ptijaer work and to aniilyzing eligibility. , . , . 

Furthermore, some blind people who receive SSI ma;^ have incomes. slightly above, 
the maximum income^iling for legal services. For exarpple, the SSI program has 
bum into it work imJentives for blind people who meet ihe other eligibility stand- 
ards For every two dollars of earned income, on*e doUaris deducted from the clann- 
ant's SSI -benefits until the benefit amount reaches zerq.^hus, blind people attempt- 
ing to work their way off welfare couJ^be ineligible for the services of legal assist-, 
ance attorneys during this period. Private attorneys who are> wijjing to represent 
low income clients with disability-relatecj legal problems are not available in suHi- 
cient numbt»fs to meet.^he demand. Even if they were, most .attorneys in their prac- 
tice do not gain the expertise necessary to practice within this particularty techni- 
cal, complex area of law, Assistance from legal services attorneys is necessary. 



^ '•■AtTommodutinK the Spectrum of Indi\;idual 'Abilities," United States Commisaio'ri on Civil 
Righu; Clearing-house Publication Hi. Septe^bfer 1983. p,14. ^ 

SO 



^ LEGAL NEEDS OF INDIGENT, BUND AND VISUALLY IMPAIRED PEOPLE 

The America^ Cduncir of^ the Blind— which incidentally received no federal 
funds— Ms first-hand knowledge about the extent of the need blind and visually im- 
paired people have^fOr fre^ legal services. We ^ftvide information. "aSvice, and as-' 
sistance^tp-bhnd and visually impaired pei^e from across the country who call us 
on our toll-free telephone, line. Our stafT hears from thousands of people each year 
who n^ information about their rights and who face legal problems connected 
with their disability. Many , problems can be handled by providing the blind or visu- 
ally impaired individual with informatibn or advide about the process to use to solve 
the proWei^without direct legal assistance. However, freqCiently people have legal 
.problem? wRich can. only he polVed by legal representation. We often refer these 
blind and visually impaired people to their Iqkral legal services office. < 

Who are these people that we refer to legal .assistance attorneys? They are the 
newly blind people who are denied SSI because either their eye condition is unique 
and Its severity is not understood by disabilitv^ detefimir^ation units or becauSe Social 
becurity has failed to apply special, technicfiff rulesCwhich stpfAy only to blind claim- 
ants, to their cases.^ They are people seeking-^emrfoyment opportunities Who have 
be^n subjected to discrimination on the basitf:,of handicap. They are people whose 
vision has decreased and who have bee.p fired^'by' their employers because the em- 
ployer has n^K understanding that blind and visually impaired workens can be pro. 
ductive. They are >^ple With guide dogs who are not allowed to rent apartments • 
eat m restaurants, or to ride the bus. They are people who are being terminated 
fromi Social Security Disability Benefits ^snhe, result of Social Security's continuing 
disabi ity investigation gcoc.e8s..'niey are 'pirepfcB of multiply handicapped bhhd and 
visjially impaired childqeri who npeS' advice about Medicaid or special eduation. 

The. representation provided by legal sferv^ces attorneys to 'these people c4n and 
does mak'<& art enormous difference. Nearly 30 federal laws contain provisions whkh 
prohibit discrimination on the basis of handicap in the adminiAJration of a ifederal 
program. Num^ous stete and local laws also exist to insure equal oppprtuni^ for 
hartdicapped Children and adults. Congress hasi seen fit to establish programs, for the 
rehabihtatiwi and independent living qf blind, visually impaired and other handi- 
capped people. For low income people 'who are also disabled the , promise of these 
tews will remain Xuifulfilled if-they do not have access to legal seryices, ' ^ 

I NO NECESSITY FOR THE RULE, ' . ^ * . 

\^L6cal legal* services programs already have the authority to set income guidelines 
Delow the existing regulation's maximum income limits and ah-eady adopt guide- 
line^ which allocate their limited funds to those families and individuals in ;the local 
comjnunity who are most in ;ieed of assistance. Even prjior to the m^or reduction in 
^""08 wJegal services prpgrams which became effective in fia^al Y<^ar^l 982,, local 
Mgj^WiBw^e faced with far more potential clients than they could^^ver serv^ and 
™™"^*«^ne which indigent clients and which ^egal peeds to meet. The stated 
lowering,iitcome and^ asset ceilings^ the proposed regulation is fhat 
increase ifi, Corporation \appropriation8 has prompted a reexamhiation 
r criteria so. as to* focus resoAces bn those most in jieed."* Absent evi- 
local legal ^rvices offices are not using the discretion^ granted iSy the 
Current rule to foch^esources on truly neddy cltents, there is nb need to required 
!o55ter.-nicoihe and aaset limits.- ' . ' . 

^ ■•^ ■ \^ i ■ " \ ■ 

\ ■ ^ \ CONCLUSION^ ^ . " 

In 1977 Cort^ress a.merided the LegSVServiiSfti Corporation Act to require the Cpr- 
poration to iqsilTe that local legal services . pro^ams: "adopt procedures for deter- 
mining and implementing priorities for the provision of such assistance, taking into 
account relative i^eeds of eligible client^ . . . including particularly the needs for' 
serxice on the p^t of significant segments of the population of eligible clients with 
special difficulties of access to legal services or special legal problems (incliiding -el- 
derly and handicapped individuals); * • •'19 

; The prop()6ed new regulations of the Legal* Services Corporation undermine the 
implementation of thii specific congressional mandate. Rather t^an overcome the 
sp^ial difficulties with access to legal services" of4he elderly and handicapped 




•,^8 FR 39086. 
■ M2 U.S.C:, Section 2996flaK2KQ). 1977. 
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this proposal .would erect new ba^ruerir- to seVVices. We therefore urge that -it be 
Withdrawn ^nd that the curreJftt?iregulation9^mainMa effect. , 

Prepared Statement of Robert. Plotkin, Esq., on Behalf of National Mental 
Health Associ atiojt; Association for^etarded Citizens 

My name is Robert Plotltin. I am currently an attorney with the Firm of Perito, 
Duerk Carlson & Pinco in Washington, D C. Formerly I w^ Chief of the. Special 
Litigation Section t)f the Civil Rights Division of the U.S. Justice Department witR^ 
specific responsibility for civil rights litigation on behalf of elderly and disabled per- 
^sons. As a member of the National Ugal Rights Committee of the Nationa Mental 
Health Association, I am speaking today on behalf of the National Mental Health 
Associatibji and the Association for Retarded Citizens. 

The National Mental Helath Association is a nationwide, voluntary, non-govern- 
mentaf organization dedicated to the promotion of mental health, the prevention of 
mental illness, and improved treatment and access to services for the mentaUy ill. 
•Our local 600 Chapters and state-wide Divisions and more than one million citizen 
volunteers work toWard these goats through a wide range of activities m reasearch, 
^eduati6n, public information and advocacy. ^ * onnnnn 

The Association M Retarded Citizens is a voluntary organization of oyer ^OU,OUU 
members. Approximately half of Iheir membership are parents of menta^y retarded 
"'ijeople. Through organizationsiinMO states and their 1800 local affiliates, the Associ- 
ation prov^es direct services t</and prcmotes.the welfare of mentally retarded chil- 
dren and adults. • ,^i_^ii_T ic 

To state it briefly at the oulsetf in oui^ comments we will ask that the Legal serv- 
ices Corporation withdraw the proposed elegibility regulations- We urge Congress to 
do the same. - • , , . i \ j / ♦ 

Advocacy for the mentally ill and the menUlly retarded is a broad concept that 
covers many different kinds of efforts to secure better services for and to protect the 
rights of mentally handicapped individuals. Within this broad definition of advoca- 
cy, the need for and the significance of legal counsel as a means of ensuring equal 
access to justice is. a cornerstone <rf the American judicial system.' The Presidents 
Commission on Mental Health (1978) also recognized that the need for accessible, 
appropriate legal counsel waamagnified in matters involving the mentally disa??led, 
whether relating to institutionalization' artd its potential' consequences or ^ojher 
problems that occur due to the stigma attached to mental illness or specml^e»a^^ W » 
the mentall.y,disabled. ' . - . i. ^ * i. * 

Access to legal codnsel for the mentally disabled varies from st^te to state. U)n- 
gress. recognizing further need, enacted the Developmentally Disabled Assistance 
ana Bill of Rights Acfand the Mental Health Systems Act (repq,aled with the excep- 
I tion of the Bill of Rights^ Congress also specifically recognized a need for aggressive 
legal representation to enforce the rights of institutionalized mental y ill and men- 
tally retarded individuals by its passage of Public Law 96-247 * Civil Rights for In- 
stitutionalized Persons Acf"^ in May of 1980. In/th'e'Report of the- Senate Judiciary 
Committee concerning the 1978 version of the S^ate bUl, the Conii^ee states: 
•The proliferation of federaLlaw and constitutional doctrine guarailtll|^^rtaiiv 
basic rights to institutionalize^ persons has done nothing to overcome \»jBl|P^r^"^ 
inability to secure enforcement of those rights/' 's^3 Sa - a 

Citing various reasons, the Committee went on to state that a major. r:^Wf imped- 
ing f he ability of such persons to secure protection of the^ rights is a lack oi money. 
"Most- institutionalized persons are poor; many are. indigent; none possesses the re- 
sources necessary to finance litigation challenging systematic mstitution-wide 

The President's Commission on Mental HealthXclearly recognized the Legal Serv- 
ices CotporUtion as a n^easary partner in the piV)vision of legal services, however, 
recognizing that the mentally disabled were an unHerserved population in the Legal 
Services System. Slnce that tjme the corporation ha^funded the Mental Health Law 
Project as national) back-up center to Legal Services attorneys re^fesenting clients 
on mental disability-specific issues. . , n 

The Presiaenfs Convnission ' went on to note that individual as well as (ilass 
action representation should be available and supported free legal advocacy services 
{ ' ' •, ' • . , * ■ 

'Task Panel Reports Submitted to the President's Commission on Mental Health; Report of 
t)u- Task Panel on U'gul and Ethical Issues, Vol, 4 appendix. Feb. IT), 197H p. UhU. ^ 

'Ujid, p. l.TO. . * . • 
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t'i^diKtMit prrsons (while iu)( rx|>roH,sinK an , opipIonVon whether a -means test 
.W)uld be. invoked.)' - . ' ' 

i y/;^^; \'V.^'^'' ^^''■vi^'t'S ruandate, an expressed in the U'^al Services Corporation Act. 
IS mat the Corporation s fiinHnmpnfotniifn.i^.r. io L»f^- i-^. • i. 



. , tundamental purpose is V-to. provide high-quality lewil as- 

Tsp/'twH' nw.l w m""'"^ otherwise unable to afford j^dequate le^af counsel.'" 
(.Vct on,lOOI>. We would su^Kest tliat '^t^^hile not all of the poor are mentally dis- 
liWii many of the nu'ntal y disabletHeopl^ living in communities are poor by any 

^U-lli ^,'7''''"^ "^.^^.^j^H.?''L''"^"^S* Security Income) recipients are mentally 
( INI ) ed juid 1 1 percent o( SSDl (Social Security Disability Insurance) are mentally 
disal)Ietr Many others exist on public<4issistance. food stamps and other local health 
and wt'llare programs. Poor mentally disabled individuals have some of the same^ 
legal needs^ as other poor and "not poor" individuals, such as: divorce and custody 
issues; landlord/tenant problems; and other needs. Mentally disabled individuals 
also may re(,ii. re a variety of ps^thiatric, medical, social and rehfibilitative services 
^heir disability. In the past, providing these services vvffiiVelativelv simple 
X" t t '^M-'^'i^ disaWed mentally ill or niental^tacsled werS^^ 

mftted to state hospi als and other%cilities where they remained indefiniXely; thus , 
virtually assumig all of these tfervices could be arranged wit+iin a single setting.-* 
M V h; 'MiS*!!!^" '^^^ ""^ community care and placement, men- 
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Ai^ .mV.>^j- j V uure ana placement, men- 

disable<nndividuals and their families are faced with an array of bureaucra- 
rnrtnn.t\ m"^ T^'J'' ^^"^ Hci^ssary life suppprt services are available. Un- 
r iM I A Aun^'T^' arid health Care through public systems is often 

dil it'ult and MHA and ARC advocates have found that ofteifrt is necessary not only 
ro have .someone advocate or "speak" on behalf of an individual; but also it is neces- 
sary to involve lawyers to insure that systems designed to benefit the public respond 
in an appropruite way to the mentally disabled. It has often been our experience 
that thti mentally ill and the mentally retarded, by nature of their very iiliness or 
disability are often unable to speak up for themselves. Also, they may have special 
needs (such as the rreed to C^nd .off well-meaning bu^ inappropriate institutionaliza- 
lon) that require legal attention. It is certainly cl^r to us that more lawyers need 
be aviuiable to more mentally disabled people and not the other way around 

Despae this, on Aupi^r^HJH.'i. the Ugal Services Corporation proposed new 
regulations toncernm^f the eligibility of pocyk people for services which will, we be- 
lu^ve arbitrarily el^inate mill^sms of po^r^people from representation and greatly 
complicate administrative procedOyea^^ing to administrative expense. - 

t^or the last .tfo years the Administration has souj^t to kill th# Legal Services 
torporatKm. butlCongress has prevented it: The Administration hasH^een successful 
however in signVlcantly reducing appropriations. Now it is attempting to reduce 
no "umbt»r of Wi^fihle persons by changing the regulations. One reason given for 
thLs attempt is-t he Iti^kof sufficient funding to meet the needs of the poor as previ- 
ously defined The soluTlmK^ roposed by the Administration, it appears, is not to in- 
crease funding, but to decrW eligibility^. The next step will be to seek further 
Jv"^i^^'/^;d"ction on^the groOtH^-H^ pr^ation in need has been reduced, 
w ill . policy will ncl be limited to the mentally disabled. 

We woald also state that the proposed changesStt the regulations are not the result 
T^'^a^^'^^'V^^?^ demand or of any statutSSi^change. There have been none 
such We do not believe that the Legal Services OT^ration ha^ nj^de |"c»^ as to 
why these regulations are necessary. / ^ ■ 

Although this Adnjinistratiort takes pride in its efforts to reduce bureaucracy and 
paper work and to cut costs, the net effect of^ese changes, in addition tb.depriving 
a-Kw^at^number of the.poof of a^edad legal services, will be to increase :the cost of 
determining whether a person is^lWgd to legal services. The mortey'^a^ailable for 

St^rviCP.'iz— .'ilrpjifl V nut — wil Ua f 1 1 ^Ti i i u.. \ r , . - 



p , " ^r,, n ^'^^R? '^f^^* services, me money available tor 

vsc^rvices^already out-willJbe furth7?^duged by the necessity^bf paying the in- 
creased regulatory costs. * • v 

Although this Administrati9n prid^ itself on, its concept "new federalism " 
-the se new regulations would provide for yn j^rtCizin^ funditTlr at the national leveT 
■ ;]Jther than recognizing that the prioritization should happen at the local level (i e 
that the local program should determine, under tight finding, how to limit their 
cMierU case load.) 

We will focus fhe Remainder of our comments, in thp time allowed, on two issued- 
the issuf of group representation and the issue of determination of individual eliei- 
bihty, espe^lly for disabled persons. , 



'C'nij/J^lghts Report of the Committee on the Judiciary. US 

Senate on Sll.iJKi. U.S. Government Prmting Office. 1!)78 p 17 ' J'^^- 
t ^'Annual Aoport of the National Council on the Handicapped, Topic 7: Alternative Living Ar- 
, rangements for Persons wUh MwUal Impairments, March m^l p K9 ^ ■ • 
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Oftlter the now fCKiilMt^UiH CheisO will t>«^^fprb»!l^'i8^'tei)re5enU 
, is* rf^l primarily c<,n,poKO<r^.f ^ofHOMK^iBte/or legal f — Hj^^'^h.^^^^^^^ 
hu« been organized to or Whos^ pniMry> purpose ?fJ^'?„^j"'=.'^";\P^^^^^ 
This Change renects the iri&bility br unwillingness of thi8^dfrin^st.rttt>o^ 
r „i/.o the necessity and propriety of supporting peonTe who ^Hl ^elP t|m pbor One^of 

* 'the sad consequences of being poor-and certainry of being 

' the lyeat difficulty of self-representation. To deny to those ^J)Je to help them 
selves the assistance of others is to effectively cut qff aaaistan^a^ *V„nni 
.{ ^he Mental Health Association ofJVlinnesota, an affiliate ^dflikr national organi- 

^ «,tio I became in reasingly aware in-late 1981 and early m of t devastating prob- 

lem with the termination of Social .Security disability beriefits for the mentally d.s- 
ibTed l^ir trample, Catherine Mooney contacted the' M nnteota MHA loo^^^^^^ I 
help Through investigating, the MHA advocates found that Ms, Mooney had been 
de dared empl.oy^le by a gocial' Security doctor even '>^"gh/he ^ad hal^^^^^^^ , 
throughout the^amination. and even though the report said her difficiilty with 
ha lucinations" is not helped by medication. Her Social Security d.sab.lity benerrte 
. were terminated and she was forced to return to the psychiatric ward of a local hos- 
pital for sub.si«tence. Ms, Hild^ Christenson also came to their attention^ Ms^ Chris 
■ tensen is mildly tnentally retarded with what is diagnosed as "persistent paranoid 
• per o anty pa tern." Sho.worked as a food handler and. h«ne health aide but was 
fired from every job. The local rehabilitation fenter evaluated her as not employ- 
ee Sochil SefuVity officials.. however, ignoring the overlay. °". 
«mid-OOs IQ, Und that because she could dress herself and understand s.mple^direc- 
^ y«i8, she was not disabled. Her benefits, were terminated and she has since been 
' JHtinu on state general assistance money. . ' " , . ™ 

JCtraL'ed a^he failure of the SociaF Security system tcC,amend its procedures. 
'jSi lega IsJn^Tces iawyei^tlie state MHA brought the Mental Health Assoc'aUon 
^fMUinesola et al. w. ScKweiker slop the inappropriate ternynation of Social -S^ 
. ■ curity'Sility Ix^riefits to these^4«dividuals aSd other ^mentally d'saWed persons 
. .s"milnrly situated. It is doubtful that such a case could'have be^" hroughtw thoj^ 
. the assignee of leg^l services attorneys. This would have meant that the &)cial Se- 
curity Administration wonl.l hdve continued denying.or terminating benefit on per- 
functory reviews with ir. «ient attention to medical or -"^-^f ^^Veft 
Gate an^ inability to m, -am substantial- gainful employment The loss o^. Pfne'ita 
hts caused a tremendous strain on the. mentally disabljW^alid ^^^.r families and 
denial of initial applications for SSTby^chronical y mentally ^isabled pe«ons m m 
,stitutit.ns results in many being forced to rejnain >" '"st'tutions resulte i^^^^ 
being forced to remain in institjitional^HEttings when they could better functign in. 

''T^rSal Health Association, of southeastern pXsylvania , has^een del^^^ 
wi h such requests (c^ h^p from mentallv individuals and their families^ For^i^^^^ 
stance. Mr, Merrit Reish came to them for help. Mr. .R^.'sh is 37 yea.^ "J age ^nd 
. chronically mentally ill. He has previously been hospitalized at a 

facility for 2 years. He has no work history tQ speak of an lives with his mother Me 
was participating in commSnity pr^ms and 5oing qui e well ""t' hjs SSDI >ene. 
fits were quite suddenly terminateSTThe Association referred him to 'egal services 
who represented him to an appeal of the termination. As happens n 66 Percent ot 
' , , The cases hTs benefits were restored by an independent Administrative Law Judge. 
Representation by a lawyer at that appeal was critical 'ts.s^^cess.^ 

The MHA of Southeastern Pennsylvania is conten>rfating an action like tnai 
taken by MHA of Minnesota to force SSA to halt these\rbitrary^rminations and 
to amend Their, procedures, rather.than having each individual go tfirough a lengthy 
appeal onjy to see the majority regain their appropriate benetits. . ^ r..^ * 

Under the proposed regulations Mental Health Associations and Asaociatrtfts for 
. Relarded CitiLnrTuld not be eligible for such group ^^F^^^tat^" V"'f.^^^^ 
- jority of their actual memberSliip were eligible clients. Advocacy "-jan^tigns who 
• • ipeak out on behalf of those who may not be able to speak ""^ /"--^hemselves wou d 

b^prevented from obtaining reprte^ntation by '^galserVices programs This wou^^^^ 
^rpatlv imoede efforts by these 16ca programs, who are traditionally not well 
funded', fr'rbringinfsuc'h issues &the%oa^ We .b^ 
relates to mental disability, this chang^ in '^"'^"t P«''^y "^^ 

Secondly, the new regulations, we telieve. ccMLffl^an that many mentally aisc 
abled individuals could be deemed ho, fbnger eligiblFfor legal seiVices. 

The proposals would fundamentally alter the current procedures under whjch e v 
'eibUitv Is determined. For' the first time^t)rograms will be required to review tn 
deta the a^t^ of a poor persorf to deterffilne eligibility. Of particular harm to the 
« e'derly andl^ the unZpl^ed. under the proposed regulations, a person who has 
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an etjuity greater than $ir).00() in his or her home is auttfj^^itically denied eligibility. 
Many of the elderly poor Haye held their hpmes for;jbn^enouflb to increase in home 
values m the 'last ten y^ars. Such persons may'Jbte' practicaijr unable to support 
themselves; yet if they have an eqwtjri^ their ^lome df more than $15,000. they may 
not receive needed legal aid. HHS^ffiS^^ to,pmce a comparable ceiling on home 
equity m the cas^of SSI recipient^m^ i«suH peoples .were forced to give up their, 
homes in order to receive SSI Or attempt to ^Urvive^Withoutbicome. Faced with thrfl 
Hituation, Congress amended the statujteUo' require that iglktal value of the hoirie 
and all contiguous land be.excluded in determining elig^^kThus, clear Congres- 
sional mt«ht IS contrary to the Adil^inistr^tion efforts inlflKction with the Legal 
bervices Corporation. ,> ' . 

1 ^nother eligibility liraitation will have a particularly serious effect on the mental- 
ly i^^^.^^/^n r regulatioite require that assests in Excess of $1,500 per house- 
hold ($.^,000 of a household member is age 60 or over) be considered in determining 
available assets. This necessarily will have a chilling effect on the ability and will 
mgness of C^rpilies to allow tjie mentally disabled and other poor family members to 
share their honi0. Alternatively it will deny necessary.H^gal services to those poor'' 
people who do. live with families. . . \ 
. The^e regulations aW&^make household income a criterion of eligibility^If this cri- 
teria^r^comes a m^ofifector in the detemination of eligibility, mariV ftfilitallv ill 
and mentallj^ retarded- iridividuals living with their families will become ineligibte/ 
tor legal services. This particular provision would have a devastating impact if. in 
addition total household income" can be interpreted to mean the stun of the in- 
comes ol mdividual residents in a group home. It is realistic to behevfritWsuCKflrt 
. mterf)retation could be^made as our experience in the Footf^tamrtllfciream woVWd. 
Pnor to a 1979 chang^-.in the law. the sum of the income of group hoWT^^e^ 
wfis added together to figure "total household income" for purposes ofindSVidual eli- 
gibility of group home residents. When confronted wfth the effects of that provision 
Congresg clanfied that each individual resident's income should he considered ^a 
rately tiPdetermine individual eligibility. j 
How big might this problem be? A recent GAO study on group homes for thl 
mentally disabled stated that in, 1980 there, were an estimated 6,500 group homes 
serving-mentally,disabled pers6ns in metropolitan areas alone.* This figure includes 
homes for the mentally ill and mentally retarded. The study stated that almost all 
group homes derived portions: of their operating funds from clienfe' SSI and other 
lederal entitlements and that state assistance and client's personal income aside 
^ ^n^^ ■ ^ common funding scfurces. With similar data ARC estimates that 
?' JnT^n^" mentally retarded indivuduals in the U.S.: "175,000 are^n institur 
tions; bO.OOO are m group homes (6,000 group homes); and the remainder of th^iii ^ 
million mentally retarded citizens live with the famirlies." i 

Similar data as to the mentally ill is provided by the National Plan ftr th|tChrt)n- 
ically Mentally Ijj.lQf^he approximately 20 million Americans sufferingTroTn^ome 
Qnn"i\/Sf ^^^^^^ }V^MtM ^'^^ion Are chronically mentally ill. Of those 2.4 rfmionjs 
\iVV,})in) aj;e in. iijstifj^^ .(either hospitals or nuarsing, hgmes) ^ind .6^,000 are ir> 
various residences^n^^Mjmmuhity. . * " ■ i 

There is currentBj^^Kakdown as to. residence in group homes or residence with 
amilies. We believ^Mgj^ the^^e of the mentally retarded, the majority of j 
the chrpn>cally meHfS'^nVne vi'ith their families. In either^ situatiofi, taking a, 
gombmed income ol^rent^ llW the ^bled^rtdividuaKwill ofte^result in^a d'ateiff 
minatiOn of ineligibility. .Foi; instaricaB^ cati' look at the case ota retarded- adult * 
that lives m.the family home. If a 40 flBbold Downs syndrome dHt is cared for by ' 
hJs natural prfrepts^(rather than in^Pstly ..institution), the elderly, retired parents^ 
are likely to Tiaye an. inconie consisting of retirement benefits *ai|d Social Securi# 
benefits for each, parent. Add to that the -SSI benefit for the retarded adult and 
chances are thm they have exce^ed^the income limits proposed under these regula-* 
tions. Although their income is above the standard? they nMgr. nott ih reality have 
adequate monies to provide a Ibwyer for their son-sKbuW ™come to require one. 

Are all residents of group homes for the mentally disabled id be denied legal serv- 
ices on the basis that their acjded incbme exceeds the limit? ftnceit is noted by the 
CrAO stu#y that most^oup homes retain a portion of thei^ ope^^ftj expenses-from 

Repcit^ the United States GeiTeral Accounting Office. "An Analysis of zSLne and Other ' 
J.; ,i^?^M2?^V?^ the Establishment of Group Hohies for the Me»falfy Disable^T' GAO/fiRD- 
«t>-14, Aug. TV, 1983j p. 1. ^ ^ ^ ' jC '* V 

« "Toward ^A Natid^al Plan fo^thfe Ch^nically^entally lU^^rt to the Secretary^by the 
I^'dKa&'w^^^^^^^^ Co,-ft«& or^Chroni^^ Mentally^ 
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cliontH* federal' proK«ini or entitlement benefits, it can be most of the 

^residents have been'recognized by the government as poqUggmfifie to meet their 
basic -neeiler Out of these small entitlement, then, thesd: jm]»ti6^ would require 
all of'these residents to paysfor their .own legal services^slrpuW'Jthey require such 
services: It certainly does not follow that aliof their individual monies are shared or 
polled and'thus available to all," as somehow seems to be indicated by the fact .that 
LSC woalftirrive at a total household figure. , ' 

In surnmary. we b^i^'lRiJol lowing: (1) the LSC has failed to make a case as to 
why these regulatior)?^^?? lit>!fcsary; (2) there has been no Congressional demand or 
statutory change to indicate a need for these regulations- (3) the LSC should not be 
instituting mtyor policy changes during this time of controversy surroundine the 
I^C; and, (4) these regulations will be^ clearly detrimental to poor mentally ilj.'and 
mentally retarded citizens. These negu^'afeions should be withdrawn. 

Jhank you. I would be happy to answer any questions, ^c-^ , ^« 



Prkparki) Statkment ok Don d>y.ilpw^Y, Director, D.C. SERV^fEs for Independent 

* J XiviNG, Inc. . * ■ 

The District of Columbia Services* ji^Iridependent 'Living, Inc. is a npnprofit orga- 
nization which provides supportive services to disabled ptepple that allow us to live 
indopi>ndently in our home and in ^h^ community. We serve the most severely dis- ' 
abled citizens of the District of Columbi^f; a^d have found tha^t there are many bar-, 
riers to* independent living Cor jjs.^ v ..... * , 

One of these barriers is thq^new proixjsed client eligibility regulation^ introduced 
by the l.egal Services? Co rporatipn. These proposed regulations negate some of the 
real independent living aspirations of our. participants. <# ^r' ' . ■ 
y ' \* ' < ■ :^ -■ ' ■ ■■• • 

% ELiGIBILITY CRITERIA . v . ' . 

ManiNof our participants would not qualify for Ifegal 8ej%es under the proposed 
regulatior^S'b€K:ause of the vehicles which they Are forced.ta^use. Vehicles with hy- 
draulic vMheelchaip*Ufts and/or hand controls far exceed the <$4,500 equity ceiling for 
e)igibility. These vehicles are necessary for medicaN anjj job;rf-elated ^''^"sP^^f.^^f*!): 

/ In addition, if a severely disabled person>oVej the age bf 55 has more than $15,000 
I equity in their home, 'they are also W^ied access to affordable legal serTices. Many 
W these l^jmes were initially purchased' at a lower cost; hbwever, due to the inflated 

Viousing market," 6ur disabled hom^wners are faced with a dilemma— to -sejl their 
accessible homes or Awithout leg^ services. Indeed, if the home.is Sold, the iiu^e 
from ^uch-a sale woiflS last only a(' few years. Thus, the xiisabled person is put into 

> the- position of having-^ind accessibler.afTprdaWe housing or having to Itve with 
family and/or friends. One bf the cr^St-iv.e. methods used by .our stafT.t<rencourage 
accessible,' affordable hpiising b'your participants Is to share housinfg.Jhe income of 
the entire household woiild then be considered and again, no legal seiVices would W 

.available' to our disablfid brothers and sisters. 



RUMINATION OF PERMISSION TO REPRESENT CUENTS OF GOVERNMENT INCOW^E-.; 

, maintenanoi§:'progrAms ^-i^. 4' 

The additional burden to make available all fina^al records to the Legal Serv- 
ices Corporation woulci create another cost for sev*fely disabled citizens. A quadri- 
plegic, a blind person, a deaf person or a mentallyVretarded person would have 
get an.ifttendant, a reader, an interpreter and/jor a ^nyer to assist him or h^r with 
the process of completing* the additional application. - ' « ^ , o • 

In addition to the burden placed on the disabled individual, the Legal Services 
'Corporation would then be in the business of acting as an eligibility determm^tion 
unit. I ^ • ' ■ * ' ^ 

CONCLUSION 

I stri^ly recommend-that the original Regulations be iised, and that the new pro- 
^Vse<i^ulations be vi^Wed as yet afiother attempt by the Reagan Administration 
to erode the progress the poor have made in the last ten years. 

- Mr. BiLiRAiiis. The hearing is adjourned. . . 

[WhereuponV at 5:10 p.m., tl^p hearing was adjourne^ . 
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Testimony^ 6f>New YdRK City Cpvmi President Carol BeiIamv 
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•submitting this testiinbta^to express my strtJng 



_ ^ (Jhanges in its 

. The pr'op^Md re^;i^lon8>Jr'ill depri^' counlReM thSuMniTof^? New Yorkers 
ploi"ed'"Jlr^rf™ "'■'^ poofhandpapped individuals, Mtter^ ^^.e^Ld 
^ tothl^ns^^^Pnr^Ti'*' '^r American legal -system. There can be* little 4oubt 

a°'jarqritif Arni^itfct*"^^-"- "-'-^ ^^^^ ^ 

The ayowedjpurpose of the proposed regulations is "a reexaminaeSon of elimbilitv 
criteria so aa to f<x:us resources on thos^ most in need." B^fiS 2f (^r^hS ^vU^ 
a scapel in an attempt to isplate legitimate cost-saving meaaurw the rSS^latTdns 
indiscuminately apply the bTtcher's We. thereby cutting off f^S l«ial^ista^M 
rf°irt'""-^?"^-^"P*'^ poor persons. This is particularly unc^ bnaW^^S 

iJamsTha^'rve'n"^-;^?'^""^^'?' fede^i^d p" * 

Se^r Provide<f-in the Adrmnistration's oWn v^brds-a- "safety i^t" for 

.is^Von'lfilTlEtT'f!?'"/"'* insensitive prc^visions. of thteVposed reguTatiohs 
IT„^, f^io * : 1^*",'='' ^ to aeteiteine legtd senses efigibilitv 

reu^Tci^^J^"^ ^^V^^f^ would, no longer automSly-KlTto 



Sfi J rlf.T^J??,'^',^;'^''^^ clienta^in-need ofjegal assistance have already 
tbod stamps— all of which are means tested p 



■ try Sfs'tiZ^i^^r- '"^ -•^"'j'^--" °' are means tested programs- 

Snv To mUp ^tf ^"^^^ ^''fr^ ^^y^^ ''»ye'- of buiSucratic 

Wi^<SL make matters worse, the criteria used to determine legal services eligi- - 
DrSBn*^ ^^"'^ "^'^ ''P?*'' »''"5i4''« <=riteria used for in<^nemaSitena^ 
?''°P??«?d regulations^ coiil thus lead; tq an abauSn&id hearth 

' f^ f^ I'Zu ^ 'fi^'^ °i potentftlly eligible for ^^meTassiSwi'ceTS 
■forfpod, shelter or clothing triay be required to payJbr theS- own ImSIw^mT 
. 3?i?Proi>osed regulations, also fai)^ provide riSistic gu^^^ 
irqu\At nSuiJ^'^-^^.' ^^'^ pro^mTtoTofsider-S^faS 
aX aa^^ ar^ r/fl^T^i '""^^ ^^"'y. The maximum allow- 

$15 00o1tnorpl V^A'f'? a jioma. Li^IttegWe^omeownership elclu^^^^ to' 
*f5,0U0 ignores the fact that many elderly and uSfcmployed individuals prUflteAed 

aurtff, found thal;/2 percent of the elderly honieowndt receiving publk a#S»- 
^''J^'T^^ ^""^ of $15,000. Given inflationL TiomTvK t^ffi " 

goubtedly substantially HiKlfer today. The $15,000 hlSeequit^tK^S^ ' 
York's elderly and unemployed. I^perty jwJues herlq^ce® ' 
KT^^'L >®'u? homeowner, no matter how mtaMs Kk^ 
l^t be eligible fprj legal services. 
proT^^nfe Tgjafing' tp the exoWsibH of dseets are 
spects. First,^PYegulat»ns place y»4,500 equity i 
more license<rVefticles. This provision penalizesTRe. r 
specially equippedj^^rtgjjfpbaes to Hve productive lives. 

, " > ' ■ ' (83) ' 
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in two. other re- 
on the ownership of one or 
jndicapped who gSmi need 
ond, the provirons relat- 



a? 
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to culculatinK the/ iwHeU.ojl^buttered womefTwHl create insurmounteble^bamerB 
to^eligiBility for the/vast m^ity of such wom€n. The jointly held assets of a bat- 
tered woman and h^r abus];^hu8band will be considered inaccessible to her only it 
s>ie is residing in ^ shelter. Given the x^ality of limiM ^^elter space as well as thp 
reasonable desire of some battered women to live with frjends or On their own. th^e 
is^imply no lomctp this rule. . ^ 

mUe propojied regulation's limiU on maximum allowable assets are not 
al^tic. but violate the explicit terms of the Ugal Services Corporation Act. The Act 
authorizes local programs to cofwider "liquid, assets in detertnining eligibility; it 
specifically does not autjk^ize the consideration of non-li5iuid assets or resources. 
The Obvious reason fdr tWeiclusiiJn is that Congress did not beheve that poor per- 
sons should be required to sell their home or.car in order to qualify for legal serv- 

*^Tpart from the provisions restMcting the eligibility of individual clientkUippose 
the propcied qhanges relating to ^foup represerttation. While the currefikTr^la- 
tions permit representation of gfoups who lack funds and whose primary P^EPf® 
to further the interests of eligible clients, the proposed regulations limit refiftBenta- 
tiOR to groups primarily compoid»o( eligible.cliente, This r^tnction notmo* 
iifcore than S transparent ploy de^i^ed to undermine .the effwtiveness ofahe many 
advJbctcv-organi«ftjtions~ devoted' to telping the poor obtain bene^ to which -they 
are lawfully entitled. Far from seArWg the majndate of the Legal ServM^ Corpora- 
tion--tb assise in improving opporiunitifljb of low-iiicome persons-il wiH dennye the 
^r of some of th^ir strdhgest^allie?! As a locJal elected 'oificiaW can at^ to the 
nZdyfor advocacy groups representing the interests of the poor. Without them gov- 
ernment would foil to address adeJquately the interes/fe of vulijerable constituencies. 

I am also concerned tjiat the propped regulatio^^ wiH hamper the provision of 
legal services to the poor by burying fiderally funded lawyers ip a mass of ""Sg^* 
'sary paperwork. The imposition of an assets test will require steff to spend.stWffnn- 
tial time soliciting and verifying information regarding clients financial eUj^^ 
This enormous burden cannot be Justified in t^>e absence anOrMi 
tial data demonstrating that th^re is a need to ensure that LSC. funded set*' 
not being provided to individuals who can afford to obtam «nvate CQunseL , 

Hfe fetjeral government's tft^olvement in the promujgallion- of eligibihty cnt 
for LSC fundediprograms is pot only misguided from a jto^y standpomt, ^nt 
^ appears contralto the lett^ and spirit of the Legal SeiMCf^ Corporation ^ 
tion 2(B) of tha1?Act give%each local prograrti "flexib^litj|J5' develop its own eligibfl- 
ity standards so 'as to assure the best use of its resources and mMimum^sem^ to 
thos6 most in need.'' SeeS. Rep. 93-495, Cong., 1st Sess.. 14 (November 9^ 1973^ 
The proposed r^iifalionsUake this power&way from the local programs, i hey re. 
quire that needriSaividuals be fcnied legal services if they hav^ income in excess 
of 15.0 percent of the provirty guideline, irrespective olf^hethei/ext^ordinary ex- 
rpensetf in make individuals uhable to pay for tagal^^ ^ - 

They, impose on programs maximuih asset l^n^i^J^b^^ ^"^J/ 
sequenlly, take no notice of t^e cost of living on plpi^rt^^^ggij^^ I 
the ^try.tln short. tHe proposed regulations inlpose^er^|«|(^^ 
Congress intended to be essentially a local decision. That an-^Ai^^mhXXox^m^n&x- 
bly dedicated toffleregulation would pfopose such a step is ext ^ 

As one reads ffirrfugh the proposed LSC eligibility requirements, il*|Com^ app^^- 
ent that what rekliy is at issue^iitthe concept of government furidedjega^ -U^' 
• • - — • *; to^w the regiilations'ai ycit another attempt by the Admirtistra- 
>CheTegal services program. Having failed to lin\}t the aqpess of the 
ifrviceis thrftgh the budget reau«>orization procew, the t^latiohs 
by indirection ^hat coulrf not be'acc&mplishedjte^y. One would 
1? tl&tihe dpi^alfe on such a critical issue as. l^gpl^rviceSTo the poor 

...^ ..v.ninistration^s u^relentJWg crusaa^to abolish legaU^rvices is a grave nUs- 
take. We are a society corrffeiitted to the ppftciple oCthetrileof law. We cannot l^ope 
to make good on that promise if ^N^elifer legal protections only toithpse who can 
afford to pay. In short, witfiout goverwAent funded legal services we commiyour- 
selves to a two tiered system of justicfe^^holly.at odds with our democratic ideajs. 
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8V»tMib«r 27« 1983 V 

Ml. Hfrlo Blaggl, ChaltMh ' 

Sal«ct CoMlttM on Aging 

U. S. BouM of Rapraaantatlvaa 

716 RouM OfflcB Building, Annax 1 " ^ 
Washington, D. q, 20515 

D«y Hr. Blagglt 

. j5a • •"<'lo"ln9 • ••«>r«ndu« our auff prapirad 'on tb« luaot of 

th» propoavd L«gai Sarvlcaa r^guUtlona on tha currant allglblecSynt 
population, savaral of tb«a« propoMd. raguiatlona ifUl hara W raa^lt 
of alUlnatlng larga nuabara of tha aldarly poor froa Legal S«rvloa»^ 
allglbUlty. Saa, for axaapla, coMMnta on pfcgaa 1, 4, 5. and 7 oroii 
ancloa«d atattaant. . ^ 



Tha raatrlotlon on hap»^Multy o^ oVar flS.OOO ifould bava a 
particularly atrong lip«ct oiTtfcha Jkldarly RDiilatlayi. jfatUataa of th« 
nu«b«ra of ald*rly poor who would b^ i-* J-..-^-/ - — jWI.. . 
allgibla population 4ua to thla.pro 

ancloa«d coaputar printout. ~> i § 

If w« b« of any ^ddi^lonal a^'alat«nca to th« CoMlttaa, 
plaaa^do not haaltata to contact m, ThanlL youj f6r your Intarteb In tha 
}totk of th« Cantar.' ■ ■ 



SsA«iy of CoMwUta on Proposad tilglWllly Cbaagatf 
•-at^a BatlMtaa of Populatlona BUj|4natad-frca Bllglbdlltf^ , 
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, Ov.r th^MStllllon Of the houatt^I^ poverty will 
^ .llTln?5>i ftoT .ll,lblllty'=^th. restriction on hoT. 
• equity of ove>$a5,000, Thl» mean, that «lmo»t ten 
mtlllon people whl be d ly effected by the loss of 
Legal services. \ \ ' 

> the home equity reBtrl\lon will be especially harsh on the 
elderly poor p©puliJeioi. Ovei: a third of elderly, 
individuals noW .(qualified, fok Legai .^e^vices will be 
eliminated from eligibll^.v ' -J. 

, 404,56VEX>4tV-l*^'^i^^^ houB%hoLd8 will ^L^""^?' 
ot XosW*U9i^^iApy the p^oAion that those with 
rLm pJoper^%^^d at over $3oToO be -Ji:^"""^;, 
m^s th.t.l ,07^05 people in farm households will- not 

* 4>ave acc*a#^T^prLegai^service8. ,^ ^ 

D The reetiic<ion on autom^ib^e ownership to vehicles valued 
■ ' ^afe un^' $4,50.0 will mean that iilmost 9 million 

poverty- level households will' rfe Questioned About the 
valuation bf^Cheir cars. 'AssuSiri^ that on^quart^f of 

* the carsSre' valued ^8 1 o^>er $4,500, over twYmUUon 

' households wiir no longer be eligible for L^a^ ^rvices 
assistance, in 706,<M)0 of eliminated households^^e car 
- il^k^u^ed tp get to the place of employment. * ^ 

o ^'over ^^lli^n people are in ^ousehc^jis whic? ^afif y for 
■> Food" Stamps' Jn4 unemployment benefits, ^d «hich have 
incomes over l<ib%^of the .poverty line. Over a million 
people are above poverty and receiving suppl,jmental' 

' security income paymen^a and Food' St^s*. ■ These- fieople 
j^ay be eliminated fp-qiii eligibility^-'^ 

o' Forty 'pSS^^^ ofW^elderly in pgverty^ 
privatel^^Bporisoref pensions or tncomr- 

^.--Tent; they 





_ 'eliminated from, el 
represents i,400y^00 elderly persona ,1 
poverty iri&me/level. Trte poverty Ife; 
^^gjl^spn living alone 

The proposed ch'anges in eligibility .reguiat;ioh9: Woultt have 
a dispropor^io^iately harsh impact On Cemale-headed ^ 
h«>sebolds, chij'drjn, the aged,, and racial minorities 
sipce these groups^maRe up large^proport.iona of the 
current poverty pdpul^tion. ' " ' ' 
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below refer ^o th^ Lr. ^p!^^ ' otherwise.etated/ the estimates 

Serviol! *^*^"'>'^.f °^ population irtiich now is eligible for Legal 

Services. The poverty income guidelines for 1983; «*e « foiinw«. ^ 



Size of House or Family Unit: 1 person 

2 

< 3 
4 



l(fb% Level 
$4,860 

6,540^ 

8,220 

9,900 



125% Level 

$6 ,075 
8,175 

10,275 
: 12,375 



eati««tlnn nH \ T".*'"^ Official governmental docup^nts. Standard 

' detail n onb^i-fn'^^ '^"^'^"'^^ "'^ -ubgrqups rtbt shown in' 

fpo! thi " ''^"T- >°I«^tlons?fo,^ in older publications were ^ 

' de^r^^^i^ poVerty^coU^ estJlLtS, adjusted for inflatio^ 

• Es^It-«^»^^?«/l"°***'- Govirnmeni: dati sources are listed 

1983 cur^nfr; \ ^"^"^^ population are based on data from the March, 
. a!*8J Current Population autvey.^ > , ' 

Background; * T ^ 

1 ^< ''-t^on-l^-ta on the siie and ch«rectiristicfl of the poverty 
^^i!^ ^" documiaiTs %ntf (Irrent ifepulation Survey 

d^MMM ^'T"' e8ti«at5%hich use similar in^me, . 

«5v r o^^poyerty level, applying them to family or household iiz^''-.^. 

f-^fli « H T^f'' inf9rmation ofi the characteristics or i6VS(come- ' 
d?ricM!'«n°TK? !' °' P«"°"»' °»»y definitions af lov-incone are not 
fd\!s.^d hv"!< i!. K '^''"'^ '^'^^ P^^^^'^y def initial is ^ 

contain valuable information on>low-in«p*'groups ar^ ndtr useful for 



comparative purposes. 
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The Currerit Population Surv.y reflJite are based on a sr^ller sample 
th«rf"^«W.t used in the income section of th't Census; therefore ,Atate 
*aT*itm^nts based on the CPS are not available. The figures uied below are 
lased oft national CPS totals. Pove|^ty populatiop totals for recent years are 
^k.foUews: - . 



Selected Characteristic! of Persons and Families Below 
Poverty, 1981-1982 



Total Persons* 



1982* 



Number 



3.4 ,398,000y 



Rate 

15.0 



1981 



Family Status 

Persons in families; 
Householder 
Children under 18 
pther members * 

Unrelated subfamilies : 

Unrelated individuals 

Residence ; 
Nonf arm 
Fari| 

Employment ' --j 
worked during yijar 
Had some unemE*l(i>yment 



. 27 ,34^000 
7</l2,00(J 
13 /139,000 
6 (698 , 000 
^,000 
6,^^,000 

33,160,000 
1 ,238,000 



9,119,000 
3,710,000 



13.6' 
12.2 
21.3 
8.7 
52.8 
23.1 



14.8 
22.1 



7.8 

1^3 



24,850tQ00 
6,851,000 

12,068 ,000 
5,931,000 
482,000 
6,490,000 



30,562,000 
1 ,260,000 



8,631,000 
3,258,000 



12.5. 
11.2 
19.5 
7i8 
53.4 
23.4 



13.8 
23.0 



*r.3. 

16.8 



Age 

59 and under 

60 and over 
65 and over 
72 and over 



29 ,454 ,000 
\. 4^944 ,000 
3,751,000 
2,337,000 



14.6 



26,818,000 
fi 5,004,000 
3,853,000 
2,404,000 



14.0 
•^4.0' 
15.3 
17.9 



- .*2he poverty threshold for a famliy^of four, was |9'862''|t the 
time these^'f igures wer^Spublished.. Pove^y rates^rrfter to^^pje . . _ 
proportion of the total population with »»e charactcfr isti*. whi^ch ^. 

' - 4 



below J. 00%. of poverty income 
Seer.'BTi 'p.4; U,^p. 65-66. 





•!>7. 
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A'. Section I6II . 6 (c) (I) \ 



V 



Homeownerghlp equity of over $15,000 

Summary ; over tiiree million households belo^poverty-^ill bf* 
eliminated by this provision, and over 9 million indijnduals ^n the poverty 
population wil»^ be directly affected by the loss of llgal servites. Thi^ 
provision will have an even harsher impaat. on the elderly poor--almo8t J 
two-thirds of the elderly live in owner-ocoupied h^mes. 45* of poor 
households, and 62* of elderly .poor households, 'are owner-occuped. ^ 

v-^' The Annual Housirfg Survey for 1981 reported that 88* of 

^units owned by low-income individuals were valued at over 4pl5 , 000 (the 
fbr ali income groups is 96*)/ In addition, 66.3 qf housing units o.wn-^ 
low-income individuals had no monthly mt/rtgage. ' «rhi8 asset test ffi 
eligibility, therefore, would resiilt in .the^^xclusions '*bown below,. 

5 ,590 ,00 workers belo^^the p^y^t^.-Jine will be unemployed^ 
period o'f time during the yeat.' This e^juaX'i half (51*) of all workers below 
poverty who either worked or looked for work. It is especially important to,^<> 

[elow poverty hav^ workeifs^who aije likely" 

with , and witbctut mortgages, 
ifter and sewer fees, and fnortgages • 

household income than is true 




note that alqjost, .800 ,000 hous 
to face severe employment 

In low- income hous 
homeownership costs (taxe»7, 
^here applicable) consume a 
for households not in pover 

Housing Character 





, * ' \ ^ 

of the Poverty\Popula 



1981-1982 





..W982 






406%*^ 


125*. 


. Ho'jl^olds : 


a2 , 980 ,000 


17,961,'000 


"^Owner-occupied : 


5^93,000 , 


8,675,000 


Total Persons: 


34,398,000 ^ 


46,520,000 


in owner -Occupied 






^ housing: 


15,616,000 


22.468.000 


Householder 65 and 






^ over: 


,. 3 ,531 ,000 


5, 622 *000 


» 'in owner^occupied* 


J f 




' housing; 


. 2,221,000 • 


3,598.,000 



1981 



100* 



I2'j 



11,676.000 
5.305.00 



♦ 



,0^ 



30 ,940 .0. 
13 . 597'. 000 
.sOfl85,'000 
7,002,000 



16,538.000 
^7.984 .000 

42.821 ,00^0 
20 . 192;»000 
5.175.Q00 
■3,3tl,(K)0 



See: (Jj^-Table 1; B. Table Estimate^ for 1^82 ff^ur^ were derivft from 1981 
proportipns, with the ^ception of'^total number of-^ersons below "poverty # ^ 

(published in. the March 1903 CPS report.) AjVerage number of people per hou^hold 




3u^holc^ 



S3r -y: 






All' Households I . 

Subtotal vith equityi 



Persons in i^me Houtf^holds.i 

Subtotal. witH equity:** 

Householders over Age 65i 
Subtotal with equity: 



13,743,000 



l,954,oq,0 . 



^./^'290,000 



*It is Msuined that households not hayl;>g*'a mclrtgage 
payment exceSifhe equity test, since thes^ louses. are valued 
over $15,000. ^ ■ A U 



J 



Sou 



■..>^«! ^nM»i Hn.y i^ g Survey: Financial Jsracter istica of the 
Housing Inv]wtorv, 1981 . ValuWabOlatioria appiyo one-unit strucpUes oa 
less than lo\acr^8, having np commercial establiswnent on the prope*biF 
Owner-occupiJd cpope rat iv^es,' condominiums, mobile homei^,,and trailer* ate 
uded. / 



ex(;Aud 

4 



V 



Proportion of 
' over -25% of 



f Household unjts'^aying 



■, Tvpe'of unit 
With .mortgages 
without mortgages 



fncome for Housing 

■ , - ' * fi^ . 

All Uj^its Ljur^rrvtebBie Ufa] 



261 



15% 



^ 33* 



See: J 



. pV4. , 




) 



unemployment aKd HpjfteoWnership^^^ ' 

9,119,000 Perbdns below^verty who work«d 
10 ,999',(ro'0 ^ij^n^j employed and unable- to find work 

391,6^00* »V|meyp\pypd: 1-4 weeks 
' 840,000 ^ )f 5 -;jy-^eeks , I 

15 / 26^ weeks 
27^week.s or more' ^ 

Jsmployment. foupd. for ye«r:M ^ 
f'otil be^w poverty of activevlabor force ^ 
.ui^ployment, or- 511 'of thoij^^^Y^® worked 
looked for *ferk. v j^'.R^/ 



1,075,000 
1,404,000V 
1,8^0,000 
5,5^0,000 

I- 
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iV. 15,616,000 

.554 

8,651,000 
. .48 

4,152,000 
.51 

2,118,000 
* 2.65 



Psraons b«16w poverty living in owner-occupied 
. homes 

Proportion aged 15-64 ' 

Persona aged 15-64, in owner-occupied homes 
Propo^rtion of this a^ group whd worked or looked 

fot work 
Tot^l persons 

Proportion facing employment problems 
Persons sxperiencinfg unenployment 
Psjf sons per household ■ i - * . 

'Households with persons experiencing unemployment 



section 1611.6(c) (4): Va' ""^'^lll ! '"i 

1 J^fl /""°""Y » This^rovision woul<3^Cct 467,169 farm househLs-, or 
1,«8,000 person, in th^ poverty popuimn. Over four-fifths (86.61) of fai 

eUoib U^v r'.?'°''?°n; L'°*'"' '^'^ households would be sxciuded from 
eligibility, affecting 1,072^105 persons. 



source for estimate ! 

Of those below 100% of poverty 33,160,000 are 
1,238,000 in farm areas. 



1,238,000 
2.65 
-^^^167, 169 
.866 
;.404,568 
. 2.65 
1,(^72,105 



Individuals in povertj' 
No. persons per housed 
Total farm househo^da ' 
Pro^rtioh valued ove 
Number of househo^^ft 
Number of, persons iijf^, 
TotaV.l^rsons- exclude 



^ee: N, 

12.0% valued between ^ 

valuations was divided half to'de^iie 



34, p. 86. 7^4% oP>all 
$20,'W) and^$39l%99^ 




in non-farm areas, and 



on farm ureas in 1982. 



,by-Asse 
'^househo ^ 



issetJrest. 

»iijs.T 



th 



wert valuAl. below $20,000? 
'.IZ Mtter group of farm 
fstimatev above. 



9; secti<»> 1611 .6(c) (3) t AutomobilW e(!iiiitj>g'f pver %i\ SQQ 

V ine.inilllon of the 13 million households below povea? 

« K »"«^*^y^i8*egulatlon. Over two million,houaeholda are eiitimaffed 
o be eliminated^ from^erigibllitjr due to the value .of theU c*r%. 

n ^ V"^ mllUontof househe*^rf r^a^ow-^^^yvthe carols". 

et!S^i^!^2rT'° <if'en,ployment-^706,0(rf 6f these^eholds will be^ 

eiimirtate^f due to ^is r^jstriction on automobiles. 

. In additf*- ■ 
public transportatlL- 

transportation due to phylicai disability. oi cnese are- over b5 years of 

This, crit^r^ for .Eligibility woulf, be particula^y important to these 



two popOl 




in, m^re than six million people reported that they have a 

m dlBSbllity, that is, they ^te. unable to use^ublic 

:o phyi*cal disability. 58%' of 'these ar? over 65 years of 





B, 956, 000 
2,239,000 



J|2 



"^^z:^ .,....oi« ..vi. ..... 

Houi«hold» •ll»iniit»d 



;;^rl;.r. b.lo« pov.rty u.lng c.r for .-n-loy-nt 
7 Parsons p«r household 

2,B22 ioo .S^ouseholS; using c.r for -P oy**"^.^^ 
706;000 -^Houssholds slimlnstsd fro. .llgibility 



9,119,000 
.82 

7,47B,000 
2.65 



Seei A, p. »j F, p. Ul I 



o.r-*-«nri 1611.6 (a)| 

SuramaRy i Thii 
households b«lowi»vsrty, o 

Cr..»rrT« for SStlmStSl 




1097 1 and O, Tsbls 2. 



julations vS^ld affct 1,16^.000 (91) 
,000 (111) ^»r»ons-. 



Hnuaaholds pgnsionB! 19B.1 , , [ 

ouseholda wi^h peison -^-•^•^^^.^i^^^'o^^^^ 
ouksholdti having union or^smploj^r .'P^^-^^j^i^ ; 

,_,tiinated) V , ' 



1,058,000 , Total hou8«h61<l. In 19B1 (»» or * ^ .... v^^.*. 
■ i.fte^OO Tot.ra~hoia. in 1»B2 (^tim.t.d) V. . ^; 

Persona rf pr>*g"<*<^' 

P.r.o». in ho^..hold. with ^ ^.J^;;""' 

J,fe«0,OOP Tot.1 petwn. In 1*B1^ |ii;,^,.a> V. 



Vl» 434^000 
. 3,244,000 
J,feao,OOP 
3,7B3,000 



Total P«"on. In 1?62; («.tl»«f a) 
1 



,-i..'f returf'.. V ' ' "^'^^ ■ 

'n*%i?V;'C, pp. "93-96. 
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E. section 16II.6: Receipt off Other sources of Income ; 

over 5 million families below this poverty line receive Incdme frdni 
sources other than earnings, this is elsd the case for 4,859,000 unrelated 
ihdividuais beiow poverty. These families and individuals may lose theit: 
eligibility for Legal services assistance. 

this is especially lively to happen for families and individuals who 
receive more than ^.he poverty incomy, but less than l25% of the poverty 
level — four million families and aln^ost seven million individuals have incomes 
betv/eeri 1001 arid 125% of the poverty level. 

For 1,270,000 people over 65 and below the poverty ilne^ these other 
sources of income may mean they will lose eligibility for Legal services 
assistance. (b,p. 66} 

Among these saiie intJivjduals , 42» live with other family or 
non- family members. __ (See D, p. 65-66) . Thls_means_that over 1.4_mllll^ 
elderly persons may have eligibility removed if the resources of others in 
t.'ieir households are counted. 



Types of income for poverty families, inaivlduals, and those 
over 65 are as folXows: 

Below Poverty Level 

Families Unrelated Iridiviauals 

total 6,851,000 6,490,000 



Earnings 4,172,000 2,322,000 

Other Income 5,446,000 4 * ' ^.9,000 

soc. Security 1,407,000 2,7X4.000 

Pub. Assistance 2,357,000 _ 429,000 

SSI _ 608,000 1,045,000 

Other transfer _ 888,000 _ 570,000 

Div.r interest, rent 1,638,000 2,018,000 

Prlv. pensions, govt. _ 

pensions, annuities 1 ,117 ,000 717 ,000 

source: D, p. 132, 134 



29-il6 — 7 
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^>e£^e»s 65 or biaer 
3,853,000 



Ihcome Soucces ? 

Social Security only 
SSI only 

Both only 

Social security and other 
paytiiehts (hot including 
earnings) 

See: b# p. 66. 



1,246,000 
158,000 
619,000 



1,270,000 



F. Se ction 1 6 11. 4 t R eceipt of Public Beheftts for t hose below and above 
povertx: 

Families qualifying for noH-cash or cash benefits, but haying incomes 
aboye 100% of the official poyerty line, are likely to lose eligibility for _ 
legal assistance. Figures for the three major benefit programs are shown below. 

Total Households Households Households 
Receiyinq - Bel o w Pov erty Above Poverty 



Food Stamps 7,115,000 4,801,000 2,3i4,ddd 

^j-DC 4,110,000 2,705,000 1,405,000 

Supplemental -- — ^ 

security income 2.984,000 1,605,000 1,379,000 



Approximately 2 million houieholds above poverty, or over 4 million people 
are likely to be eliminated from eligibility. Although these families are 
above the income guidelines fcr LegalServices eligibility, - - 

substantial numbers are obviously.inneed of support. For example, of tho; 
families above 100% of the poverty line: 



853,000 fan.ilies, or 344, 000 people receive Food Stamps and AFDC 
payments. 

285,000 families, or 1,145,000 people receive unemployment benefits 
and AFDC. 

617,000 famiUes, or 2,244,000 people, receive unemployment benefit! 
and Food Stamps. 
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Households 


Above 


loot of 


Poverty 




Rece i w * 


Food Stamps 


AFDC 


SSI 


Dhemploy. 


Priv. Penisibna 


Food Stamps 


2,314 


B53 


336 


617 


92 


AFDC 




1,405 


146 


285 


6B 


Supp. Sec. Income 






1,379 


103 


67 


Unemployment 








7,269 


309 



PiAVate Pensions 6,16B 



-^•gej e: 
i-'cod Stamps 
IFDC 

3 J pp. Sec. incoiL* 
Jr •Tiployment 
Pr >; Petis ibhs 



-1€0^ of Poverty 



B,060 



5,63B 



AFDC SSI U nemployment Priv. Pension s 



1,024 


2 


,244 


293 


577 




,145 


291 


3,970 




422 


191 




23i 


,494 


962 
13,087 



A substariial_number_ofthe_ households which ore above lQO%_of the 
poycfty liiv« anrt qualified forbenefits are headed by.women of elderly. . Over 
2_million fsflalt-hi»t\uef houstholCs receive_both_r6od Stamps arid AFDC; 360,000 
of these are a>^<. c :hi_poverty line. 123,000 of households headed by 
individuals over age 65 q'^allfy fbt both Food Stamps and Suppiemehtal Security 
Incoine and are over IOO«i of povcity. 

Th« average number of irohths households receive Food stamps is B.9, 
aiid the average rabnthly value ot the 9 tamps is $74. 
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Sources * 



A. Household and Family Ch aracteri stics; March, 1981 
Series P-20, No. 371 

b: Moh.v Ihcome_an d Poverty Status of Families and Persoh» f " 

States: 1982 (Advance Data from the March 1983 Current Population survey) 
Serie? P-60, No. 140 

C. chara t> _^rc_n> households and P e rBons Receiv in g selected Noncash 

serier Pn.. Nc 

D. ^^^^^^ i^^:^r thP population Bel ovr th^^ow^V Level: 1981 

Series .' 

£. so c ial and E ronotri^ Charact e ristics of the Older Population: 197B 
Series P-23, No. 85 



F. Provisional ^stimat e s o f Social, Ec n rinmlc. and Housing 

1980 

PhC80-Sl-l 

g: Mone y Income of Househoid^T- F Wlies . and Persons in the United States^ . 
19BI - - 

iSeries P-60, No. 137 

H. Statistical Abstract of th^ United States: 1982-1983 

I. Statistical Abstract; 1981 

J. Annual Housincf Survey; 1978: Part C, Fina nci^jr^hae^riitics of the_ 

DepartmenHrf^sing and Urban Development, and Bureau of the Cinsus 
series H-150-78 



K. 1980 Handbook of A g ricultural Charts 

U.S. Department of Agriculture, Handbook No. 574 

L. HOW well are We Housed? Report 5; Rural 

U. S. Department of Housing and Urban Development, 1979 
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-OTi-?«f8on8 with Disabilities 
y^. Si Department of Health, Education ana Welfare, aha Cohgressidhal 
Research Service 



of Agriculture:, Vol^ 1, Sumniary aha State Data 
U.S. Dept. of Commerce, July, 1981. 

0, The J o u rney to Work; 1979 . 
Series P-23, No. 122. 

P» jjatlonwld e Personal Trahsportatioh Study; Autbmbbile Owner^Hip 

Eederal Highway ftdmihist' atibh, U.S. Department of Transportation, 
Dec. , 1974 



Q- 1977 Natiohwide Persbhal trahspoc 
Owhershlp 



old vechlcle 



Federal Highway Administration, U.S. Department of Trahsportaeibh, 
Dec. , 1980 



R. 1979 St^^t^.&^iea^- 



U. S. Dept. of Housing and Urban Development 
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StATE HLlGffiltlTy ESTIMATES 

The f/gures on the following table repreierit tht 
huni5«rs of persons who will be coniidired ineligi&Ie for legal 
Assistance as a result of the proposed regulation changes that 
limit home equity to $15,000. 

These figures were derived as follows. 

Total Persons 

Step l --Total number of persons living below 100% of 
the poverty level. was obtained from the 1980 Census for each 
state's and the District of Columbia^l * 

Step 2 --The_proportion that each state represents. of 
the total povertypopulationwas computed by dividing each^ 
State's total poverty.popylation by_the United States total 
poverty population (for example, the Alabama figures are 
719,765/27 ,3 82 , 7^9 •.*Q262 ?i.__ 

Step 3 -~Tbe p r opor t ions ob t a i ned in step 2 were . 
applied to the 1 9 82 total. poverty.population of 34 ,398 , 000^ 
in order to obtain. the total number of low ^ "jome pe r sons for 
each state. ( For A 1 a ba:.a j • 0262?_x_34,3 98 ,0 0 - 904 lo ^ 

Step 4--These figures were t he n _mul t i pi ied by .439, 
which repriser.ts the proportion of persons below poverty who 
lived in owner occupied housing u n i t s . i n . 1? 8 1 

Step 5 --The5e totals Were irultiplied by_.5e. 5 8 i s a 
derivative of the proportion of persons with incpnes^ un_der 
£10 0-C who lived in own c r -occ up i e d housing units valued_over 
$15, ceo i88%). multiplied by the proportion of low. incon-.e 
persons 1 1 v i ng _ i n pwne r -occ j? i ed housing units with no 
rortgage payjent (66%) in 1981.^ 



^1990 Census. of Population:, 



3C i a 1 arid 



Beono.ic Cha^aat^r lit ics 'pC8Q-lC. Series,, All state ^«P^^|« ^ 
were not available at time of calculat.ion. __Howevei individual 
St te and United States figa.es were.ava ila^le ^ "^-P^^^ * ^^^^ 
forn. from the Census Bureau-Poverty Statistics Division. 

2current Populatioj Pepbrt. Mohev Income and 

Poverty Statu, Fa r rilie ^ ^nd Persori Tri the U n i t ed S t a-ttM.^ 
1962 (Adv^hce Data.Frpm the March 1983 Current Population 
Survey) , Table B , p . 4 . 



^Current Population Reppr.ts, 
Households and Pe r sor.s R ec e i v i frg-5 



Charac teristics of 

Cash Eenef i t ; 



1931, Table 1, PP- 11-12, 



^Current Hojsing.Seppr.ts. 



An n ual H ousing Survey ; 
1981 , Part^c'ricanciai'character istics of the Mousing 
inveritbry. Table A-1 , p. 3. 
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Persons Age 65 years and over 

Step 6 -~ttie 1982 poverty fi-Jures (»tep 3) were 
multiplied by .109 which is the proportion that the low-income 
elderly are ofthe total poverty population for 19825 

St e p 1 " -Number ofelderlypersons living in owner 
occupied units was derived _byiTiultiplying£igurespbtain_from 
step c by ^63. In l981r_63 percent p£ hpuseholcJers age 65 

years and over lived in owner occupied hpus i ng u n_i t s _. ^ 

. Step .8 --The_elderly population that will be affected 
was estima ted by nriu 1 E i ply i rig figures froit. step 7 by .58 (refer 
to details in step 5). 



^ ^Current Population Report. Money Income and 

Poyer ty _S ta tus .of Fami 1 i e s _ and _ Per son i n the"t>ni:te^^tratest 
19 82 (Advance D^ta From the March 1983 Current Population 
Survey), Table B, p. 4. 

^Current Population Reports* Characteristics of 

HQUSehglds and Persons Receiving Selected Non Cash Benefit : 
1 9 8 1 > Table 1 , p, 10. 
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Nui.l[>r- of Pfriom ^ffntti bv hnpfit^ ISC Hoat 
%itrRegiilftion Chintti , Stitt. 1982 



ii{tioii- 



lotm 

CbtiNECTiCDT 

liiiiiiE 

HASSACHUSETTS 
NEW HANI'SHIRE 
RHODE ISLAND 
VERHbiiT 

Regional Total 

NEV YORK 

Resionil Total 



f.UtTU Population 



Below In Owner Affected -Below lii Owner Affected 
Poverty Occupied -by ISC. Poverty Occupied _bj..L8C 
Uni Hbuiint PropoiTl t f- Hatiitn. Propoill 



mm 


133788 


71597 


33219 


20928 


1213S 


mm 

666870 


77 7 5S 


4)098 


19306 


12163 


7054 


293634 


170308 


72907 


45931 


26640 


94668 


im 


24104 


10319 


65Q1 


3770 


118031 


5181S 


30093 


1266S 


BIOS 


•4701 


114176 








5094 


M. 


1437620 


631113 


366047 


156701 


9B72I 


5725B 


m^8fO 


1267766 


735304 


314776 


19B309 


1:5019 


2SB7BS0 


1267766 


735304 


314776 


198309 


115019 



Phil»''tl''''t« 

DElAHiRE _. _ 

DISTRICT OF COLUHBIA 
HARYLAND 
NEV JER5EV- 
FENNSUVAHIA 

, Regional Total 

iiorthern Virtinu 



KICHIGAH 
OHIO 
VIRCiNlA 
VEST VIRGINIA 

Regional Total 



85870 


37697 


21864 


9360 


5897 


3420 


142397 


625i2 


36257 


15521 


-97.78 


5671 


508170 
.666066 


223087 


129390 


55391 


34696 


20240 


3B0203 


22051B 


94401 


59473 


34494 


WW. 


mm 




165653 


104362 


MM 


3122257 


1370671 


795989 


340326 


214405 


12435) 



1188200 


521620 


302540 


129514 


81594 


' 47324 


1367925 


6DD519 


348301 


149104 


93935 


54483 


766786 


336619 


195239 


83580 


52655 


30540 


^6«n 




-^1723 


39266 


24737 


jm 


3683147 


1616902 


93)803 


401463 


252922 


•146695 



Chicato 

Il'lINOIS 1545788 678601 

'N^iANA mm mm 

M... 35J.257 Ii77H 

KANSAS-- ! 291051) 127775 

mmm • im^ j^jj^j 

MlSSpURl 131421 3J10S4 

NEBRASKA 204997 89594 

NOHIH DAKOTA 99637 43|41 

SODlUAKiiTA 141622 621 72 
VISCONSIN 

Regional Total 



^UUU. 904164 396928 

ARKANSAS 532063 233576 

fl-OKIDA 1614628 708910 

"EORCIA- 1107666 466274 

mm. mn mi 

Mm^.. 959697 421307 

HlSSISSIPPl 737658 323832 

NORIH CAROLINA 1053805 462620 

SOlimCAROUflA 627561 275499 

TENNESSEE 924871 mm 





168491 


10iil49 




613(7 


165104 


70679 


44528 


25826 


91474 


39159 


24670 


14309 


.74109 


3I7J5 


19987 


11592 




5134! 


32345 


IS760 


18623^ 


W.l} 


50227 


29131 






14077 


B1.65 




10660 


6642 


3968 




1;437 


9725 


m 




54^03 


Jiiil 


19901 




c 7 7 i 'i t 

544225 


342862 




198660 




9B554 


62089 


36012 








)t ion 


4U14S 


176016 


110890 


64316 


282039 


129738 


76065 


44118 


200304 


85748 


54021 


313J2, 


244358 


104607 


65902 


36223 


167322 


-80405 


50655 


29380 


268320 


114865 


72365 


41$72 


155790 


'68404 


43095 


24995 


-2-35491 


100811 


Mi 





Regionai Total 9249011 4060316 2354983 1008142 635130 368375 



Denvtr 



ARIZONA.. 

COLORADO 

NEU MEXICO 

OKLAHONA 

lEHAS 

UTAH 

Regional Total 
San Fraiicit^fl 



CALIFORNIA 
NEVADA 



441371 193762 112382 

357853 157097 91117 

2.83282 124361 .72129 

.^?*.7.72 .21 7205 1 25979 



39006 
30878 
53930 



30309 17579 

24574 14253 

19453 11283 

-33976 -19706 



2557409 1122702 651167 276758 175617 101858 

Ml -jm mi ^ 



.61620 



i 4320609 1896747 I1001I3 470946 296696 172084 



3298995 1448259 839990 359590 226542 131394 
Jm »2mi _M _M _ii2i Jili 

Rtjiional Total 3385241 1486121 861950 368991 232465 134829 



lOo 



tofai Population 



ism. 



' Beluw InOmr iSffectefl -Belov J.n.Ownej A HecN 
Poverty Occupied by LSC Poverty OECup|e^..«SC 



ALASKA • 52269 22346 13309 .5697 3589 2082 

1 50 50524 29304 12545 m3 

4733 64416 37361 15994 10 7 

m H841 1 51983 301 50 12907 

344374 151180 -87684 37537 

GTON 496937 218155 126530 54166 3 1^ 1^ 

1!5.!!I; -m 20001 iM iM Ji^ 



Regional Total 1319374 579205 335939 143812 90601 52549 



nm STATES TOTAL 34398003 I5I00723 8758419 3749382 23621 11 1370024 m 



"Data vere not available for all states/tirritoriea in these regions. 
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Statkmknt ()K lOnwAKi) I. Kowi, Mayor, CiTY bp Nkw Yokk, on PiioposEb Legal 

SkHviG>:s Rkgulations 

Xhe federal Legal Services Corporation has proposed new regulations which con- 
tain dnistic changes in the rul^ governing the eligibility of Ibw-ihcome citizens for 
free legal services. These regulations would jeopardize the ability of the elderly, the 

disabled and the recently unemployed to vindicate theu- legal righis^ 

. regulations establish e unrelated to an individ- 

ual's actual ability _to_afford adequate legal counsel: For example^ the regulations 
require that liquid and nonrliquid assets be taken into account in determimng eligi- 
bility: Even if an individual s income is below the "maximum income level," the reg- 
ulations- require that the individual is not eligible if the '•liquid and non-liquid 

asse ts of a 1 1 m em be rs of t h e appl i ca n t 's house ho jd_ e xceeds $ 1 ,500. 

. This section is illegal in thai the Legal Services Corporation statute only allows 
liquid assets to be counted. It is also unrjealistic and would make most of the elderly 
and recently unemployed population in New York City ineligible for services. Many, 
if not most, elderly citizens, even those with low w Tixed incomes, will have accumu- 
lated during the cbUrse of their Hfetime over $1,500 in non-Iiq^uid assets. Similarly^ 
the Unemployed and many of the working poor wilj have over Jl,5()() in non-liquid 
assets. It is not realistic, nor fair. tp_expect that these individuals wiil sell off their 
Rcct^ssiM^^ (e.g^ hjornes, s equipped vehicles for the handicapped, etr.) in 

order to pay for an attorney if they need one: Nor is it realistic, particularly in the 
ni-ses of the elderly and disabled, to presUtiie, as the regulations Jo that the assets of 
the other inenibers of the household will be available to the individual seeking legal 
services. 

./''he proposed regulations appear to be Part p/JheL Reagan Administration's con- 
tinuing ntttmipt tp_ cut b_ac welfare programs upon which many of our 
citizens. depend for their survival. These regulations fit neatly Jnto the Administra- 
tion's strategy of creating a new group of poor persons called ^he "truly needy." By 
redefining poverty, the Administration hopes to jUstify its unfair and mean-spirited 
cuts in bepefits. And, laerhaps the most insidious aspect of this scheme_is th_at since 
the jarb posed el igi bi 1 ity requ i rem e n ts_ _ fo r_ free _ J e.ga I _se rvices are m o re rest r i cti ve 
t h ci n the el jgibil iiy requi_re m e n ts_ fo r oth e r benefit p rograms, many individuals will 
not be able to secure. legal representation if their entitlement to other benefits-is 
threatened. Many such individuals will lose their entitlement to federal benefits 
such as SSI and will apply for and receive ibcally-^furided public assistance to the 
fiscal detriment of New York City arid other localities. 

" '"i^^.tha t the fede r al go ye rh me n t meet the obllgat io ns J t_ ha_s to p roviie _se rv_- 
to those iri need and to make adequate iegaj_ representation available to those 
who can not afto^^^^ meet this obligation, the Legal Services Corpora- 

tion should.withdrBW. its proposed regulations. 

We will submit a statement for the record with more specific data as to how these 
regulations will adversely affect the citizens of New York City. 



Contrast Between Current and Proposed Legal Services Corporation 
Regdijvtions and Effect on New York City REsitiENts 

/. AfrtXimw;7M«c7;/7/(? level limit exceptions 

Current: MaxihiUm incoriie level can be as high as 12;1 percent, of fedej-al poverty 
leveL current rei^ulations allow legal services to any__person_over the. limit _i_flhej-e 
^re exceptional circumstances _such_^^^^ health.care costs, disability related costs, etc, 

Prmo^cd: Se ts an unbrea kable limit A ny pe rso n whose i ncome is 1 50 pe rce n t o f 
mjixiniuni level can never receive services, even if exceptional circumstances are 
present. _ 

Effivt: Looking at one specific, though not Unique, exariiple: $6,550 represents ap- 
proxiniately ITxO percent of the riiaxjriiUrii annual income level for brie individual 
over the age of ()5 (assumirig that the recipient program sets the maximum income 
level at \2'y percent of the Federal Poverty Inconie_Guideljne5). It .costs ^n elderly 
person in New York qLty.approximately |U3_25 per month to have a full time iiome 
attenda_nt. If an individual with a home attendant has an annual income of $8,360 
($780 per month) and is participating in the Medicaid Surplus Income Program, that 
person is paying approximatelyJJSSO per month towards his hbriie care, ieaving: him 
with only $400 per month for all living expenses. Yet this person would He inelijgible 
for legal services Under the proposed regulations, even though his annual income 
after payirig for home care is only $4,560 a year or $380 a month. 
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]l. Assets Vesi^Liquid/Yion^^^^^ 
Qirrip«^^Currentregulatidns allow the "taking into account" of only jiquid assets. 
Proposed: Establishes aribreakable liqUid/ndn-liquid assets test of $1500. if liquid 
and non-liquid assets of KouseKoU exceeds $1500, must den^' legal services regard- 
less of individual's income level. This is lower than standards for SSI ($1500 per in- 
dividual) and Medicaid ($2700 per individual) 

Effect: Foe example, la_te eligible for Medicaid, an individual is allowed to have 
$2,700 in assets. This inconsiatency olstandatds. will have the anomalpus effect 
making an individual who is considered poor enough to be eligible Jbr M.edicaid Cas 
well a& for SSI and Food Stam^) not poor enough to be eligible for legal services. 

II Assets iest^Plresumption of 

Q^' '''snt allow taking an individual's liquid assets into ac- 
count when deternriining eligibiH , : 

EmjiQsed: Assu m es t hat li qu id and_ npn-Li<iu id assets of a household are ayai labl e 
to prospective legal services client, whether related or whether the assets are in fact 
available. _ _ 

E/'/ec?; According to 1980 census figures, approximately 620,000 .disabled _New 
Yorkers live in householdb with othere: Tiie median income of the disabled Jndivid- 
uals living in sUch hdusehdlds is about $4,000, which would make them eligible for 
legal services, provided that the members df the hdUsehdld they live in do not have 
assets exceeding $1,500. But, the regulations presUme that such assets are available 
to the disabled individual. Such availability is riot riecessarily the case, particularly 
in light of the fact that the hbuseholds within which the disabled persons live hav« 
a mediaji income _af_ only JlMQa Even ^^^^^^^ who live with 

t hei r iam i i i es do not necessariiy. have, access to _t he J i<iu_id _a nd no n-1 iqu id assets ^ of 
the other family members. In additioji, the regulations might hlav^e the ppposit 
effect of discduraging families frdm taking in elderly or_ disabled relatives if the 
income arid assets df such relative could be counted against the family. 

4- Assets test'-Homes 

Current: Eq^u ity in a hd me is not take ri i rito accoU ri t whe ri determi ri i rig el igi bil ity : 
Proposed: Must make efforts to sell home if equity exceeds $1,500. 
Emctj _in_New_ YorK ap_proximately d3M0_ elderly ciLtizens own their owri brie- 
fimily homes. The New Yori City. Department of City Planning estimates that aH 
but a handful of these individuals have over Jl5,D00in_eq^LLity_i_nlhei^hJJme^^ 
same time, about 20,000 of these elderly homeowners hava income from all spurces 
which is less than $7,500: Although they are low-incorae and would_he_ eligible. for 
legal services Uiider the incdriie test, they will be denied such services because their 
equity iri their horiies, which riiay represent their drily savings, exceeds $15,000. 

5. Assets test — Automobiles 

Current: Equity in a vehicle is ribt taken iritb accdUrit wheri deterriiiriirig eligibil- 
ity. 

ProposedA Must make effdrts to_sell car if equity over $4,500. 

Effect:, in New York,. about _28&553_disabledl aduLts have significant mobility im- 
pairments which prevent them from using public.transjwrtaUon, Many of these in- 
Sividuals have specially-equipped vehicles. The cost _ot accessible. yans,_ hand c_o_n- 
trdls, arid other equipment designed to address the disabled individual's jspecific ioL- 
pairriierit is quite high. Iri rilariy cases. New York State vocational rehabilitation 
prograriis pick Up all or a portion dt the cost: that the disabled individual owns the 
vehicle does jibt^ rrieari that he is not low-iricoriie. Yet, at the sariie time, the unique 
nature of the vehicle arid the exjjerisive equipment ther^eiri, results^ having 
extremely hijgh equity value, making the disabled owners ineligible for legal services 
no matter what their income level. 

Speciai needs of disabied handicapped 

Current: Act requires that, recipient prograjiis.takeJ^n to account spedal n of 
elderiy and handicapped. Regulations, permit programs. to_rejDres_ent_ re^cipi en ts__of 
public assistance without making special determinations as to individual's income 
arid assets. 

Proposed: Makes it harder to serve handicapped and elderly: Eliminates automatic 
ability tb i^preseht sbmebrie if currently receiv 

Kffect: This rMuirerinent works particular -ha and handi- 

capped. About 123,000 disabled adults in New York receive SSI beriefits. Mdst, if ridt 
all df these individuals cannbt affdrd legal cbunsel and shbuld be eligible for legal 
services. Yet, some of these individuals -night have a difficult time articulating the 
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mforn^ ^^hers might be ihtimi^ 

Qdcea irom navmg to undergo another intrusive interview: 



National Association qf Area Agencies on Acing^ -- 

ti ^ Washington, SC, September 28, im. 

Hon. Mario BiAGGi. 

House ofnepresentatives. Raydurn House Office Building, Washington, ^C. 

(mlfu^^^hf .^'^e""'^. National Association of Area Agencies on Aging 
(N4AJ whj^h represents the interests of 665 Area Ag_encies on Aging across the 
f^^^ roUdwing cbmments on the aroiposed rules which would revise eli- 
gjbihty Tor legal services through Services eorporation (LSC). 

_ I he Association rea^lizes_thaj the pr rules were meant to focus resources on 

rnnl '"^^ V "F^^^^ services. However, we do riot feel that the Corporation 
fully und.ersands the adverse impact these proposed changes would have oScerta^n 
special population groups. OUr Association represents_Agencies who serve the elder- 
iL^'I^n^n our^omme^^ those proposed regulatory changes which woUld 

specificaUy impact elderly persons., _ 

The elderly have a s^^^^ for iegai assistance because of dimculties of access 

fn fhp"i577 i^^^L problems. This special need was explicitly recognized by CongreS 
fnn - r f ""^^ -""^"^u^^ ^ "^^^ incorporated j)rioTiti^ for the provi- 
The ^eed_for legal services for. the dderly is even g^mr 
po_licies_for_public assistance and other benefits 
Ihe luliilment^of that special need is.now Jjireatened by these proposed rules 

The proposed rules__s_et_up_a_ detailed asset tst which includes- both liquid and non- 
hquid assets |n determjnm eligibility: The maxiriium allowable asseti, both liquid 
qnd ngn-liquid of an applicant's household, shall not exceed $k500. except where a 
thT^.°!^ moOO. Certain exclusions from 

^^"^^^ ^" ^ ^^-^^ - - 

_ This test when viewed m light of the circumstances of the typical low^ncome el- 
derly person >yill d_eny legal assistance to a larger riUmber of deserving older per- 
sons.. At. pre_s_e_nt ihree million elderly hbriie owher§ now live below the ppvertyl line 
^ fr^-^^'^P?^.^?^^!^ these iridividual§ would have homes assessed at values great- 
l^atSs" ^ "^^"'^"^ assistance because of their home J^ner 

vJt ^^^^^ harmrul proyisioja of the_ proposed changes is the household assets test. 
pnHrl hnnLfn^'°"- !™ . ^theTs, Whether related or not, the assets of the 
entire household ar_e considered in determinirig an ihdividuars eligibility. While the 
"'^''^"'^o'h^h^'^-y^ o^'assets-for a household containing an elderly individ- 

ual is $3,000 ^(rather than the $1,500 general rulel this provision wUl exclude a 
io^^fJ f Tk^" .persons living with.their fk^^^ from receiving legal 

ffv^ vvlth rdlti^^^^ penalizes those elderly persons who arelble to 

A strongly supports th which require that drily a client's 

liquid net assets be taken into account before they are given legal assistance. No 
maximum asset l^veJ is set nor are non-liquid assets considered. 

Section 1611.5(cl of the propos,?d rUles changes the provisions on_group representa- 
^Jr.2iJ. -i^^^^^^ represen_tation_to^ups_ primarily composed of 

eligm?e clients. The current regulations permit.representation by groaps who lack 
funds and whose prinnary purpose is to.further the intersts of eligible clierits. 

ihe proposed changes, would adversely affect those older persoris in nursing 
homes, .oster homes, or horaebound situations because LSC could rid Idnger repr^ 
sent those advocacy groups that represent their iriterests. N4A therefore, supports 

the prrent provision in the rules tegardi rig group representation. _ 

hA^^^.r^T??^!^^!^^^?^^ "^^^^ sigriificantly impact Area Agencies on Aging and 

J Vu "^"^ ^5^* Senrice providers. Persons, that will no longer be eligible 
rt^J proposed rules will be looking to other legal service agencies for legal 

^ The OAA Title III-B p^rogram_wRich Social Services (including legal serv^ 

ipes) has not received increases for three years: There is rio way that Title III-B can 
be expected _tp fill the gap that will exist if these proposed rules are implemented. 
.The^jsletwork on Aging and LSC have cbdrdiriated their efforts to fund the moat 
cost effective legal services prograrii for the elderly. These proposed _ruies will ad- 
versely impact the system that currently are in place across the country 
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. N4A believes oiir recpmmendations are reasbha and je^Ustic. We appred^^ 
the opportunity to comment and will contmue to worfc with LSC to address the legal 
heeds of bur riatibri's elderly. 

_ ^ 

Raymond C. Mastalish, Executive Director- 



NAtibNAL Association of State UniS on Aging, 

WasMngtm. fiC, September 28, 1983. 

Cfiai>man!si&b^7^iHe^ o/r Human Services, Select Committee on Aging, US Hoiise 
of Representatives, Washington, D C. _ _ . 

Dear CdNGRHSSMAN Biaggj: The Nalionai Association of State^U Aging 
would life tb cbmmehd you for holding a hearing on the pPO^ed rules on client 
eligibility issued by the Legal Services Corporation. You have cleaHy brought to 
Congressional and public attehtibn the very negative impact that these proposals 
would have on older persons. We would like to share with you our comments which 
we have submitted to the Legal Services Corporation: _ • • <• 

The National Association of State Units on Aging believes that the provisions of 
thp proposed rule will unfairly restrict the access of older_^rsons^to_l^lsenri^^^^^ 
In itelS77 study of age discrimination, the U.S. Commission on^CiviLR^^^^^ 
that LSC grantees were greatly underserving eligible persons- One reason sighted 
for this discrimination was the tendency of^some proCTams^P rely on funds jrov^^^ 
under age-categorical prbgrams, sUch as Jitle «i th^^ 9^V^?' *]f «prvp nIHpr 
substitute for, fathir than supplement, the use of Corporation funds to serve older 

"^iTthe last sevieral years, thi aging and legal services^^networlra hava workl^tp- 
gether to meet the legal service needs of older persons, The Legal Semces CorDO^ 
tibn is to be commenSd for itSTi)le Ln fostering cwperative anacoordina^ 
between aging and legal services programs. For the last two yeare the C^rporatio^ 
hi sponsored cbnferelces on^ the ^livery otlegal s™^ 
tion with the annual NASUAyN4A training confwence. This July twe^^ 
State Units participated in LSC's conference. If the proposed regulations are im^e- 
mented, however, the progress which has been made hy LSC in serving older per- 
sons will be severely jeopardized. It has been estimated that tetwee^5 0ne-h^^^^ 
two thirds of the eft erly poor now eligible for LCS service wil be excluded u^d^ 
theproposed regulations. NASUA finds prbvisibhs in the following areas to be espe- 
cially harmful to older persons: 

Maximam income level; 

Maximum allowable assets; 

Grbup representation; and . , : 

Representatibri bf clients receiving benefits from a governmental income mainte- 

""Smum^Tncome teveHSec. 1611:4): the proposed regulations imiK^ 
mfmlr^sTincomi level (187.5 percent of the 0MB Poverty Guideline) above which 
no cliint could be sirved regardless bf other factors ^hich^ wou^f jnake th^client 
unable to obtain legal services. Currently, factora such as medicsLe^xi^nses and 
fixed dehtican be taken into coniideratibn ih determining a person s ehgibUlty 
eeal sln^kei The proposed provision would have a particularly adveree affect^jp 
hi olde7t a^ molt'fril persks who are also^^^^ have^ the h^h^t^^^ 

cal bills: This group, which^isprfisently eligible because tjiei? high medica exp«i^ 
greatly reduce their spendable income, would no longer be able to obtain legal serv- 

"^ximum ^mwabie assets. (Sec. 16U.& the i?ropM«l 

mum allowable assets, both liquid and fl™Ji<luid-of JMOO per„elder^ houseM^^ 
CuiTintly only liquid assets are considered in deteraLining eliMili^^^^^^ 
levS is ^t.j The Act states that client elinbilitv should be determined on the basis 
ollctors which include "the liquid assets^Vof tiie chent Congress could have speci- 
fied jion-liquid assets if it intended these to be coraldered. u „„i,„w ks 

proposed rule provides that the assets of the appljcanfs entire houS^h^M be 
considSef Notwithstanding the $3,00& limit for hoaseliolds withijnemberjge BO 
or ovenhe effect of this regulation will be that most older persona wbo^ live with 
°thetI-eJ^Bn if diey maintain separate budgets-will hbt be able to obtain legal as- 

''fn ciiputing assets, the proposedjule would exclude bhly $15,00() in equity heU 
in a hbme. Over 3 million older persons living in owner occupied homes have m- 
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comes below 100 percent of the poverty level. Considering that only 4 percent of the 
nation s oAvner^ occupied single-family homes are valued at under $15,000 and that 
i\) percent of alUlder persons own their homes, this provision will exclude millions 

ot older persons from obtaining legal seryices^ 

Prpppsal that a_bouse_be.counted as an asset Is in conflict with^the 
eligibility requirements of .other federally funded programs like SSI and Food 
Mamps In fa_ct^ in 1976 Congress passed an ameridmeht to the SSI statute which 
excjuded the total value of a home in determining eligibility. This action_was_taken 
by^ Congress because older persons were being forced to relinquish their homes in 
order to receive SSI or attempt to survive without anyJncojne, 

In computing asse^^^ the proppsaL_wouLialso exclude $4,500 equity in a licensed 
vehi^cle. This provision cjDuJd .prevent handicapped adulta and Seniors who require 
expensive vehicle, adaptatiojis in order to maintain mobility from obtaining Wal 
seryjces.^ In .contrast, the SSI regulations totally exclude one car if it is neceMary for 
^mployraent^or for medical treatment or a regular or ipeciJlc medical prjjblem or if 
It IS modified for the operation by or transportation of a handicapped person 
^ J- inally, the assets test would incJude the_to_taL of IRA or Keogh plans 
(minus any penalty for early wLthdrawaD among the countable assets of an individu- 
al. Lonsequent y, many, persons could be forced to liquidate their pensions in order 
to obtain legal services making them even more dependent on government pro- 
grams.. . ^ 

Group reprBsentation 1611.5): The proi>osed regulations would allow repre- 

sentation of a group only if it is composed_i)nm.ar_ijy_of eligible clients: The current 
rule allows^ representation o^ its primary purpose furthering the 

wtereste of elijgible cannot obtain funds to retain private counsel, 

rhis change wiiLha.ve on nursing home rwidents' 

access to legal services. Many naming home residents are isolated from the general 
public as a result of poor health or immobility. 

These ^person, may riot be able to organize to adequately represent themselves 
without the assistance of outside organizations., .Having concerns expressed through 
aj:ommunity group IS ako .a. wa^.to protect themselves from pwsible retaliation. 
Ihroughout the countryjthere are hundreds of local nursing hbriie ombudsman pro^ 
gr^ms which.in resolving the Complaints of -nufsirig hbriie residerits, rely on the as- 
sistance of legal service prograriis. If a LSC grantee cannot assist these organiza- 
tions^ the rights of nursing horiie residerits may go unprotected. . . 

Ciien^ receiying l^nepts from a governmentai income_maintenance prom-am: The 
proposed regulations (Sec. 1611.4) eli^^^ provisions that permits LSC 

programs to represent, clients .who are Teceiving benefits from a gbverrimerital 
income mainteriance.program, such as SSI, without additional -iriqulry into their 
incpni^ \eyel The proposal would require potential clierits who have already docu- 
m_ente_d_ their eligibility for other rieed-based programs to submit to another eligLbil- 
ity determination procedure to dcicument their financiaj need. for .legal assistance 
Since It can be assumed that anyone poor eno.ugh tp.be receiving Food Stamps, SSI 
or other assistance cannot a^^^^^ effect of this provision will be 

eH^ibi?Uy^^ resources from client representation to unnecessarily arialyzirig 

While N^SUA agrees thai limited resources should be focused on those in most 
ne^d. we also believe that there should 4>e sufncient flexibility for local pr(®-.ajns.tq 
make judgements aboutuwhich. pdteritial clients should be.seryed^Th^ judgements 
should be based on the facts of the particular cases, rather than on rigid federal for- 
mulas. The current reg^^ necessary local flexi- 

Ml^l the same timeM^^ that only the most needy clierits re- 

ceive assistance, Throu^h.the.cu^^^^ local progr-ams cUrreritly have the 

authority to establLs.h.case priorities and to set income limits below existing maxi- 
mum.Jevels in order to serve those most iri rieed^ In addition, local programs_are 
^vernexLby a local non-profit board of directors which can tailor their program to 
the needs of the local com riluriity. 

The effect of the prbpos^ regulations if enacted, will be .to imdermine the Con- 
gressional mandate that LSC grantees adopt procedures! for determining and imple- 
menting case priorities which take into account. "the_needs for service of clierits 
with special d^ to.legal servjces or special legal problema (includ- 

J/lg elderly ^nd han^ The propowd regulations esteblish hew 

harriere to access jQjee^^^ older persons: We, therefore, recbriiriiend that 

they be withdrawn jn their entirety. i 

Thank ^oiL for this opportunity to express bur bbrfcerris on this critical matter. 
Your leadership role in protecting the rights bf the poor elderly to receive legal as- 
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sistanc^U Mly ippreciatad and supported by the National Association oi^ State 
Units oELAging- , _ _ 

Sincerely, Daniel Quirk, Executive Dir^tor. 



